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ARTICLE 1. PREAMBLE

Section 1.

In accordance with the State of Florida Public Employees Relations
Act, this agreement is entered into by and between the City of West
Palm Beach, a municipal corporation 1in the state of Florida,
hereinafter referred to as the "employer" or "City" and the West Palm
Beach Union of Fire Fighters, Local 727, I.A.F.F., hereinafter
referred to as the "Union". This agreement 1is applicable for
employees as defined in Certificate Number 235 issued by the Public
Employees Relations Commission on June 9, 1976.

Section 2.

The purpose of this agreement is to promote and maintain harmonious
and cooperative relationships between the employer and employees,
both individually and collectively; to provide an orderly, peaceful
and prompt means for resolving differences which arise concerning the
interpretation or application of this agreement, and to set forth
herein the basic and entire agreement Dbetween the parties in the
determination of wages, hours, and terms and conditions of
employment.

Section 3.

The parties recognize that the basic interest of the community will
be served by assuring the public, at all times, of orderly and
uninterrupted operations and functions of the municipal public
service to the citizens of the community.

Section 4.

The Union recognizes that the City of West Palm Beach 1is firmly
committed to securing equal employment opportunities and freedom from
discrimination on the basis of age, sex, race, religion, national
origin, sexual orientation, and any other factor protected by United
States, Florida, Palm Beach County, or City law.



ARTICLE 2. RECOGNITION
Section 1.

The City of West Palm Beach hereby recognizes the West Palm Beach
Union of Fire Fighters, Local 727, I.A.F.F. as the exclusive
representative for the purposes of collective bargaining with respect
to wages, hours and terms and conditions of employment for all
employees in the bargaining unit.

Section 2.

The bargaining unit for which this recognition is accorded 1is as
defined in Certificate Number 235 granted by the Public Employees
Relations Commission on June 9, 1976, and as comprised of all fire
personnel of the City who hold the classification of Operations
Captain, Operations Lieutenant, Driver-Engineer, Firefighter, EMS
Captain, EMS Lieutenant, Fire Prevention Inspector, Fire Prevention
Lieutenant, and Fire Prevention Captain.

Fire personnel who hold the classification of Fire Chief, Assistant
Chief, Battalion Chief, clerical staff and Fiscal Services Manager
are specifically excluded.

Job classifications originally excluded from the bargaining unit
shall be adjusted to accurately reflect changes in title as required.

Section 3.

The West Palm Beach Association of Fire Fighters, Local 727,
I.A.F.F., hereby recognizes the Mayor or his/her representative as
the public employer's only representative for the purpose of
collective bargaining.

Section 4.

The City of West Palm Beach will not discriminate against employees
covered by this agreement because of membership or non-membership in
the Union or legal activity as required in this agreement on behalf
of the members of the Union.



ARTICLE 3. DUES DEDUCTION
Section 1.

Upon receipt of a lawfully executed written authorization from an
employee, the City agrees to deduct the current regular Union dues
each payroll period and remit such deductions once each month to the
duly elected treasurer of the Union within seven (7) working days
following the end of the second pay period of the month. The Union
will notify the City, in writing, thirty (30) days prior to any
change in the regular Union dues structure. The Employer 1s expressly
prohibited from any involvement in the collection of fines, penalties
or special assessments and shall not honor any request of this nature
other than for Union dues. Deduction of dues will be made by the City
when other payroll deductions are made and will begin with the pay
for the first full pay period following receipt of the authorization
by the Union.

Section 2.

Any employee, upon thirty (30) days notice to the City and the union,
may revoke his/her dues deduction and shall submit such revocation
form to the City's payroll division.

Section 3.

The Union agrees to provide, upon  request, Dues Deduction
Authorization forms and Notice to Stop Dues Deduction forms for its

members. These forms shall read as follows:

AUTHORIZATION CARD FOR DEDUCTION OF UNION DUES

I hereby authorize the City of West Palm Beach to deduct from my
wages each month, the current regular monthly Union dues and to
remit this amount to the treasurer of the West Palm Beach Union
of Fire Fighters, Local 727, I.A.F.F.

Date:
Name:
Address:

Signature:
Social Security #:




INSTRUCTION TO STOP DEDUCTION OF UNION DUES

I hereby instruct the City of West Palm Beach to stop deducting
from my wages each month the current regular monthly Union dues
of the West Palm Beach Union of Fire Fighters, Local 727,
I.A.F.F. A copy of this revocation has been forwarded to the

Union treasurer.

Date:
Name :
Address:

Signature:
Social Security #:

Section 4.

The Union agrees to indemnify and hold the City harmless against any
and all claims, suits, orders and judgments Dbrought and issued
against the City as a result of any action taken or not taken by the
City on account of payroll deduction of Union dues.



ARTICLE 4. MANAGEMENT RIGHTS
Section 1.

The Union recognizes the prerogatives of the City to operate and
manage its affairs in all respects; and the powers and authority,
which the City has not abridged, delegated, or modified by this
agreement, are retained by the City. Management officials of the City
retain the rights, in accordance with applicable laws, regulations,
and provisions of the Civil Service Rules and Regulations including
but not limited to the following:

A. To manage and direct the employees of the City.

B. To hire, promote, transfer, schedule, assign and retain
employees in positions with the City.

C. To suspend, demote, discharge or take other disciplinary action
against employees for just cause.

D. To relieve employees from duties because of lack of work, funds
or other legitimate reasons.

E. To maintain the efficiency of the operations of the City and to
set standards of Fire Rescue service to be offered to the
public.

F. To determine the methods, means and personnel by which such
operations are to be conducted, including the right to contract
and subcontract existing and future work.

G. To determine the organization of City government.

H. To determine the number of employees to be employed by the City.

I. To determine the number, types and grades of positions of
employees assigned to an organizational wunit, department or
project.

J. To determine internal security practices.

K. To require employees to be in a physical and mental condition
that allows them to effectively perform their normal duties.

L. To promulgate reasonable departmental rules and regulations not
in conflict with the provisions of this Agreement (Chapter 447,
Florida Statutes, and the Prevailing Rights Article of this
agreement) .

Section 2.

The City Commission has the sole authority to determine the purpose
and mission of the City and the amount of budget to be adopted.



Section 3.

If, by official action pursuant to Section 2-2 of the City Code and
820.042 Florida Statutes, it 1is determined that civil emergency
conditions exist, including, but not limited to: riots, civil
disorders, hurricane conditions, similar catastrophes or exigencies,
the provisions of this agreement may be suspended by the mayor or
his/her designate during the time of the declared emergency, provided
that rates and monetary fringe benefits shall not be suspended.



ARTICLE 5. LABOR-MANAGEMENT COMMITTEE AND TEAMS

Teams will be established to recommend changes to the Labor and
Management Committee within the West Palm Beach Fire Rescue
Department (hereinafter called Department).

Teams will be established as mutually determined by the standing
Labor Management Committee (LMC) and will be empowered to make
recommendations to improve processes, resolve problems and implement
changes.

It is further understood, however, that any recommendations made by
this committee shall not be binding upon management, and final action
regarding any such recommendation shall be at the sole discretion of
the Fire Chief. However, all decisions of the Fire Chief regarding
said recommendations will be given, in writing, within thirty (30)
days of receipt of the recommendation from the committee.

Section 1. Labor-Management Committee

A. The Labor-Management Committee (“"LMC”) will be comprised of the
Union President or his/her designee and the Fire Chief or
his/her designee along with four (4) additional members who are
appointed, two (2) by the Union President and two (2) by the
Fire Chief or his/her designee.

B. The LMC shall function as follows:

1. The ILMC shall review all teams/committees at least
annually within the department and make determinations
whether the purpose of the teams/committees should remain
in operation, be revised or canceled.

2. The Fire Chief or Union President may remove and replace
their appointee(s) to the LMC upon fourteen (14) days
written notification to the LMC.

3. Department members will be kept informed regarding issues
and actions of the LMC.

4. The ILMC will be informed and included in department budget
preparation and submission. Changes to the adopted
department budget will be communicated to the LMC and the
team will be notified of department budget testimony
dates.

5. Agendas will be set one (1) week prior to scheduled
meetings, and meetings will be set for the 15 and 3™
Mondays of each month, unless otherwise changed by the
LMC.



6. The first meeting of each month will rotate among fire
rescue stations and committee members will have input into
the agenda.

7. When an urgent issue arises the Fire Chief will
communicate by whatever means necessary to immediately
establish a team to handle the issue in a timely manner.

Section 2. Team Process and Membership

A.

Team Membership

Teams will be established as mutually determined by the LMC. A
team shall be comprised of two (2) members appointed by the
Union President and two (2) members appointed by the Fire Chief.
The Union President and the Fire Chief may appoint additional
members, as necessary, 1if agreed to in writing by both parties.
Written notification identifying team members will be exchanged
within seven (7) days of a team’s establishment.

Team Membership Revision

The Fire Chief or the Union President may remove and or replace
his/her appointee upon fourteen (14) days notice to the other
prior to implementation.

Conflict Resolution

In the event that a team is unable to resolve an issue or wishes
to add expertise to the team, team members may add one
additional member if such member is elected by a majority vote
of the team. Written notification of such an addition shall be
provided to the LMC upon appointment.

Problem-Solving Process
Teams will use a seven-step problem-solving process as follows:

Identify the issues

Discuss all the interests behind the issues

Generate options to meet the interests

Establish objective standards

Evaluate each option against the standards

Develop solutions and capture them in writing

Identify a funding source for solutions having a fiscal
impact

~ oy O N



E. Team Responsibilities

1. Meet monthly or as otherwise mutually determined

2. Meetings shall be conducted to the extent possible in an
on-duty capacity

3. Three (3) team members are needed to establish a quorum

4. Each team member is entitled to one vote on an issue that
is up for resolutions and on a four or five member team
three votes are needed to approve the resolution

5. Teams may be long-or short-term, goal-or subject-specific

6. Teams will establish deadlines for completion

7. Teams will provide written reports to the LMC on the last

day of each month.
Section 3. Team Member Compensation

The Union will make every effort to appoint Union members for the
various teams who are on the same platoon for any given team. The
parties recognize that it is in the interest of all to have the best
team and sometimes members will have to be drawn from different
platoons.

Employees appointed to teams other than the Negotiating Team will be
compensated, if in an off-duty status, with regular overtime for time
spent during officially called team meetings. It is recognized that
every effort shall be made to schedule meetings when team members are
in an on-duty status, however it is further understood that the three
(3) person gquorum and the option of re-scheduling meetings should be
considered if the scheduled meeting will be known to result in the
need for overtime.



ARTICLE 6. SAFETY

Section 1.

A.

Management will provide and maintain safe working conditions.
The Union will cooperate and encourage the employees to work in
a safe manner.

There shall be established a joint Health and Safety Committee
which shall be comprised of two (2) Union appointees; two (2)
management appointees, one of whom shall be the designated
department safety officer; and a fifth (5) member selected by
those four (4) appointees.

The Health and Safety Committee shall meet no less than
quarterly. Special meetings may be called by either labor or
management representatives aside from the minimum quarterly
meetings.

The purpose of such meetings shall be to discuss problems and
objectives related to health or safety as may be referred to the
committee by any member of the department.

The committee shall elect a Chair and provide for the recording
of the meetings through whatever means they deem acceptable.
The City and the Union encourage the committee to distribute
information germane to the health and safety of Fire Department
members as approved by the committee and the Fire Chief. The
City will provide the committee monthly information regarding
accidents and injuries.

The committee shall serve in an advisory capacity to the Fire
Chief. Any recommendations made by this committee shall not be
binding upon management and final action regarding any such
recommendation, either to accept or reject the recommendation as
submitted, shall be in the sole discretion of the Fire Chief.
However, all decisions of the Fire Chief regarding said
recommendations will be given, in writing, within thirty (30)
days of receipt of the recommendation from the committee.

It shall be the responsibility of this committee to appoint one
member, from the committee who will communicate with a
representative 1in Risk Management and monitor the Health
Database for the tracking of department members' injuries,
illness and communicable disease exposures.

The Committee shall also provide a report to the Fire Chief,
prior to budget preparation regarding concerns about facilities,
apparatus, equipment and clothing. In order to achieve the goals
of providing the best available protective equipment for all
employees, all new clothing and equipment which features a
design change shall be submitted to the joint health and safety
committee.

10



Section 2.

The department's policy is to work toward incorporation of National
Fire Protection Agency 1500 Standards on a voluntary basis. The
committee chair shall be responsible for maintaining the NFPA 1500
Fire Department Occupational Safety and Health Program tracking
system, updating annually no later than February 1st. This updating
shall identify costs, justifications, and funding source(s) for new
safety programs and equipment required to meet the objectives of NFPA
1500. Equipment purchased under this provision shall comply with NFPA
Standards in effect at time of order.

1"



ARTICLE 7. DISABILITY

Section 1. Indemnity Provisions

A.

An employee covered by Florida Statute, Chapter 440, Workers’
Compensation, and in accordance with provisions set forth
hereunder, shall be authorized to be absent from work due to
injury or illness incurred while on duty, and directly related
to work performed, until he or she reaches maximum medical
improvement or 104 weeks, whichever comes first.

A regular status or probationary employee injured while:

1. Responding to a dispatched call for service;

2. Engaging in performing services at a dispatched call;

3. Providing medical services;

4. Engaging in Fire Department sponsored training;

5. Engaging in physical training on-duty or departmental

approved off-duty (a non-contact sport activity that meets
prudent standards of personal conditioning necessary to
fulfill the responsibilities of the job);

6. Operating departmental vehicle and/or eguipment; and/or
7. Performing any assigned duties;

will receive duty disability pay in an amount that, when added
to payments made for lost wages under F.S. 440, Workers’
Compensation, will equal 100% of his or her base salary. These
duty disability payments will be paid for up to one hundred
eighty (180) calendar days only if the employee is unable to
perform the light duty assignment as determined by the
authorized treating physician. Any injury occurring in the
field shall be presumed to be a duty disability unless proven
otherwise.

Up to an additional one hundred eighty (180) calendar days of
Duty Disability Leave may be granted in the case of surgical
intervention or hospitalization so long as medical certification
clearly demonstrates such is required and so long as the
authorized medical practitioner(s) certifies that the employee
is unable to perform light duty.

Payments of workers' compensation benefits will be provided to
an employee who is disabled because of an injury arising out of,
and in the course of, performing duties with the City that are
not specified in paragraph B above.

12



E.

A.

The day the injury occurs shall be charged to administrative
leave if the treating physician advises that the employee is
incapable of returning to work that day.

Section 2. Use of Leave Time

If an employee has Dbeen temporarily totally disabled for a
period of 180 calendar days and is not eligible for additional
days, as provided in Section 1C above, the employee may elect to
use his or her earned leave in the following order, sick,
vacation, earned personal leave (EPL), holiday and lastly
compensatory time to make up the difference between the Workers'
Compensation payment and his or her base salary. In this case,
the charge against his or her leave shall be equal to the number
of hours of leave time being used to supplement the Workers'
Compensation payment. It shall be the department's
responsibility to contact the Risk Management Division to
ascertain the amount of weekly compensation payable. If the
employee elects to use leave time to supplement the Workers'
Compensation payment, such leave shall be charged to the
employee's leave balances. The employee must sign a leave form
for the amount of leave being used and be carried on regular
payroll for this leave. If the employee elects not to use leave,
or 1f all leave <credits are exhausted, only Workers'
Compensation payments will be paid.

The employee shall earn and accrue leave credits as long as the
employee 1is absent from work due to the injury and is using
leave credits to supplement the workers' compensation payment.

If the employee 1s using leave credits to supplement the
Workers' Compensation payments, and a holiday occurs during his
or her absence, the supplement for the holiday shall be charged
to holiday pay.

In the event an employee receives sick leave compensation and
subsequently such employee is awarded Workers Compensation for
the same period of time, the employee shall reimburse the City
for such sick leave compensation up to the amount awarded as
Workers Compensation and the City shall credit the employee's
sick leave account in like amount.

The employee shall be required to cooperate in the treatment as
prescribed by the authorized treating physician so as not to
impede maximum medical improvement.

Section 3. Return to Full and Normal Duties

A.

An employee who was injured in the course and scope of his/her
employment and is able to return to full and normal duty shall
notify the City accordingly. If indicated, a return to work date
shall be proposed by the authorized treating physician. The

13



employee has the responsibility to deliver such written notice
from the treating physician to the Risk Management Division. The
Risk Management Division shall time/date stamp and sign the
document upon receipt and provide a copy of the stamped/signed
document to the employee. Risk Management Division shall have
two (2) City business days from receipt of the proposed return
to work date to dispute it. If the proposed return to work date
is disputed, Risk Management, within twenty-four (24) hours
shall notify Fire Administration of its requirements for the
employee in order for the employee to return to full and normal
duty. In the absence of such statement of requirements to Fire
Administration, the employee shall be placed on administrative
leave with pay in one day increments until such requirements are
so stated.

B. If all Workers’ Compensation physician(s) agree that the
employee 1is released to return to work and the employee refuses
to return to work, no further salary or workers’ compensation
payments will be paid nor leave time earned or accrued until the
employee returns to work. In the event the employee fails to
return to work for a period of three consecutive workdays, the
employee shall be deemed to have resigned.

Section 4. Light Duty
Duty Related Injury/Illness

In the event an employee is unable to perform his/her full and normal
duties as a result of an duty related injury, he/she shall be
assigned to "light duty” as authorized to do so by the authorized
treating physician and as available in the department. When assigned
to "light duty", he/she shall be assigned to such duties that he/she
is capable of performing on an eight (8) hour day, forty (40) hour
week, Monday through Friday. In no event shall such assigned employee
be required to work more hours per week than on his/her regularly
assigned shift.

Temporary Reassignment Due To Non-Duty Related Injury or Illness:

Non-probationary employees who are temporarily unable to perform the
essential functions of their position due to a medical condition or
non-duty related injury may be temporarily reassigned to a position
(if available) for which they can perform the essential job functions
(Light Duty Assignment). Any such temporary reassignment will be
made by the Fire Chief or his/her designee in collaboration with the
Division of Risk Management.

A decision whether to grant a temporary reassignment as well as the

duration and nature of any temporary reassignment will be determined
pursuant to the following provisions:

14



Employees may be placed on temporary reassignment (if available)
for a period of up to ninety (90) cumulative days and their
status will be reevaluated every ninety(90) days up to a total
cumulative maximum of three hundred sixty (360) days. After the
first ninety (90) day period if the employee is reevaluated and
it is determined by the medical care provider that the employee
will not be able to return to full duty capacity in position
held as a fire fighter within a one (1) year period, then the
employee will not be eligible for any further light duty
assignment. At any time during the three hundred and sixty (360)
cumulative day period, if it is determined that the employee
will not be able to return to full duty, the employee will not
pe entitled to any further light duty assignment and may be
eligible for early retirement or release from employment based
upon their inability to perform the essential functions of their
regular position. Employees placed on temporary reassignment
will not be for more than a total of three hundred and sixty
(360) cumulative days in any continuous forty-eight (48) month
period.

To be eligible for temporary reassignment, employees must be
qualified to perform the essential functions of the position to
which they may be temporarily reassigned.

Employees will only be reassigned to positions in their
Department. The position must be one which, in the Jjudgment of
the Fire Chief and in collaboration with the Director of Human
Resources is amenable to being staffed on a temporary basis.

Employees seeking temporary reassignment must first provide a
medical certification to the Department of Human Resources
documenting the Jjob functions the employee can safely perform.
The Fire Chief in collaboration with the Division of Risk
Management may request a second opinion by a medical care
provider selected by the City. Fees of this nature would be
borne by the City.

Employees on temporary reassignments will return to their
regular positions immediately upon regaining the ability to
perform the essential functions of their regular position, as
determined by their medical care provider and/or the «care
provider selected by the Fire Chief in collaboration with the
Risk Management Division.

Temporary reassignments will not be for longer than ninety (90)
cumulative days and their status will be reevaluated every
ninety (90) days up to a total cumulative maximum of three
hundred sixty (360) days. Employees on temporary reassignments
who have exhausted the allowable three hundred and sixty (360)
days and cannot return to full duty may be eligible for early
retirement or release from employment based upon their inability
to perform the essential functions of their regular position,

15



except 1in exceptional circumstances as determined by the Fire
Chief in collaboration with the Risk Management Division. This
in no way restricts the former employee from reapplying for
employment and, upon such application, being given priority
consideration for selection except for vacancies that are filled
through the promotional process.

Section 5. Other Provisions

A.

Any employee on work related or non-work related disability
leave is required immediately to submit written notice to the
City of any additional employment, whether self-employed or
working for one or more other employer(s). Such notice must
include the name of the company, its physical address, its
telephone number, and the name of the supervisor.

An employee will be allowed during working hours to go to his or
her qualified medical provider for appointments or physical
therapy. However, every effort must be made to schedule
appointments either at the beginning or end of the employee's
working day.

Any absence for which workers’ compensation benefits are paid
under this Article shall not in any way be deemed an acceptance
of the employee's claim for ©benefits under the Workers'
Compensation Act., Such absence is entirely without prejudice to
the City’s right to dispute such claim. In the event that the
City successfully contests the claim, the employee shall be
responsible to repay the City for the number of days of leave
used prior to the cessation of leave based on contest of the
claim. Such repayment shall be taken first from the employee's
accumulated sick leave and if no sick leave is available, from
the employee's accrued vacation time and then, from any
available leave.

If the employee has no accrued leave, the City shall deduct
payment for the time from any future leave to which the employee
is entitled, as during active employment including participation
in the DROP.

All disputes covered by Florida Statutes Chapter 440 shall be
handled exclusively through mechanisms provided under Florida
Statute, Chapter 440. All other provisions of Article 7 shall be
subject to the grievance and arbitration procedure.

This policy in no way affects the privileges of employees under
provisions of the Family and Medical Leave Act, Fair Labor
Standards Act, Americans with Disabilities Act, or other federal
Oor state law.

16



ARTICLE 8. PHYSICAL EXAMS

Section 1. Annual Physical Examination

A.

Beginning in October of each year, the City will require and
provide annual medical evaluations for employees during each
fiscal year. Physical examinations shall be given:

1. For initial hire and employment,
2. When mandated by applicable law or ordinance, or
3. When required by the City to determine fitness for duty.

An employee’s annual physical examination shall include:

1. An interval medical history.

2. An interval occupational history, including significant
exposures.

3. Height and weight.

4, Blood pressure.

5. Cursory physical examination and interview by a qualified
physician.

6. TB skin test every six (6) months (See Section 6 below) .

7. HIV testing.

8. Hepatitis A, B, and C screening.

9. CBC with DIFF

10. Chem 7
11. Coronary risk profile blood test

12. Other job-related diagnostic testing as recommended by the
City's medical director.

13. Pap smear. An employee may provide a copy of her most
recent test, as long as it was done within the past 4
months of the time due under provisions of this article.
An employee who schedules this test with her own provider
does so at her own cost and must return the results to the
City’s medical director at her scheduled annual physical
examination.

14. Fecal occult blood testing.

17



15. Mammograms will be given at age 35, age 40 and every vyear
thereafter. An employee may provide a copy of her most
recent test, as long as it was done within the past 4
months of the time due under provisions of this article.
An employee who schedules this test with her own provider
does so at her own cost and must return the results to the
City’s medical director at her scheduled annual physical
examination.

Section 2. Non-Hazardous and Hazardous Materials Employees

A.

Employees who are not <certified as hazardous materials
technicians at age twenty (20), twenty-five (25}, thirty (30)
and thirty-five (35); then at age forty (40) years, forty-three
(43), and every three (3) years thereafter shall be given at a
minimum the following specific medical tests during the
employee’s annual physical examination:

1. EKG-12 lead tracing with cardiologist referral as so
required and a treadmill stress test if indicated by the
EKG results as interpreted by the City's contractual

physician.
2. A treadmill stress test will be given at age thirty-five
(35), at age forty (40) and every three years thereafter

unless recommended at earlier intervals by the City's
contractual physician. If a previous stress test required
a test other than a treadmill stress test, the employee
will be given the option of taking the last definitive
test in lieu of a treadmill stress test.

3. SMA 25 w-CBC blood test or equivalent screening with LDL
and HDL cholesterol levels and triglyceride levels shown.

4. Titmus eye examination.

5. Urine examination for albumin & sugar.

6. Audiometer hearing test in a sound proof environment.

7. Chest X-ray.

8. TB skin test every six (6) months (See Section 6 below).
9. Colon cancer screening.

10. HIV testing.
11. Spirometry.

12. Hepatitis A, B, and C screening.

18



13. CBC with DIFF and Chem. 7 blood screening.
14. Lumbar evaluation.

15. Other job-related diagnostic testing as recommended by the
City's contractual Physician.

16. Additional tests will include:

a. Starting at age 40 and at each physical examination
thereafter the employee will receive:

1. a prostate specific antigen test,
2). a digital rectal examination, and
3). a fecal occult blood test.
b. Mammograms will be given at age 35, age 40 and every

year thereafter. Women may provide a copy of their
most recent test, as long as it was done within the
past 4 months of the time due under provisions of
this article. Women who schedule this test with their
own provider do so at their own cost and must return
the results to the City’s medical director at their
scheduled annual physical examination.

Employees who are certified as hazardous materials technicians
and who are so authorized by the Fire Department, shall receive
annual comprehensive physical examinations. The following
specific medical tests will be given at a minimum during the
hazardous materials technician annual physical examination:

1. A  treadmill stress test. If a previous stress test
required a test other than a treadmill stress test, the
employee will be given the option of taking the last
definitive test in lieu of a treadmill stress test.

2. SMA 25 w-CBC blood test or equivalent screening with LDL
and HDL cholesterol levels and triglyceride levels shown.

3. Heavy Metal testing.

4. Pseudocholinesterase.

5. Titmus eye examination.

6. Urine examination for albumin & sugar.

7. Audiometer hearing test in a sound proof environment.

8. Chest X-ray.

9. TB skin test every six (6) months (See Section 6 below).
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10. Colon cancer screening.
11. HIV testing.

12. Spirometry

13. Hepatitis A, B, and C screening.
14. Lumbar evaluation.
15. Other job-related diagnostic testing as recommended by the

City's contractual physician.
16 CBC with DIFF and Chem. 7 blood screening.
17. Additional tests will include:

a. Starting at age 40 and at each physical examination
thereafter the employee will be given:
1). a prostate specific antigen test,
2). a digital rectal examination, and
3). a fecal occult blood test.

b. Mammograms will be given at age 35, age 40 and every
year thereafter. Women may provide a copy of their
most recent test, as long as it was done within the
past 4 months of the time due under provisions of
this article. Women who schedule this test with their
own provider do so at their own cost and must return
the results to the City’s medical director at their
scheduled annual physical examination.

Section 3.

A.

The cost of additional duty related diagnostic testing required
to determine an employee's fitness to return to duty after
initial hire and employment examination, examinations mandated
by applicable law or ordinance, or for City required fitness for
duty examinations will be Dborne by the City. The cost of
diagnosis and treatment of a duty-connected injury or illness
shall be borne by the City pursuant to the Florida Worker's
Compensation Act, Chapter 440 F.S. and the Firefighter's
Heart/Lung Bill, Chapter 112.18 F. S.

The parties agree that all certified firefighters within the
bargaining unit are included in the definition of "firefighter"
for purposes of determining employee eligibility for disability
benefits wunder the Heart/Lung Bill pursuant to the Florida
Statutes Standards for Firefighting; Definitions, Chapter 633.30
F.S. Either party may reopen negotiations on this article based
on a change in current state or federal legislation.
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Section 4.

A. Test results regarding any medical condition or irregularity
discovered during the regular physical examination procedure
will be reported to the bargaining unit employee during the
follow-up visit with the physician, or earlier 1f warranted,

once results are known by the physician. If a medical condition
changes the work status of the employee, the City and the
employee will be notified as soon as possible. An individual

bargaining unit member may provide a copy of physical
examination results to the Union, solely at the discretion of
the employee.

B. The costs of medical treatment and follow-up care not arising
from a duty-related injury or illness and not specified in this
agreement, will be the responsibility of the employee and the
employee’s health plan.

Section 5.

SWAT Paramedic personnel who receive an annual physical examination
through the fire department as provided in this article shall not be
required to submit to a second annual physical through the Police
Department. This physical examination shall meet or exceed to minimum
requirements established for qualified Police Officers.

Section 6.

A tuberculin test shall be administered every six (6) months during
the contract period for all firefighter certified employees. On-duty
employees shall be required to report for test readings at the City-
contracted testing facility within forty-eight (48) to seventy-two
(72) hours of the test being administered. Failure to comply with
the follow-up requirement shall result in the employee paying all
City-incurred costs for his or her test and any repeat testing that

may be required. It 1is not the intent of this section to require an
employee to return for the test reading in an off-duty capacity, but
rather to insure that the reading is completed. For this reason,

employees shall make sure that the Battalion Chief and the testing
facility are notified in advance if there will be a scheduled absence
from duty that would preclude compliance with this section. Further
testing for an initial positive tuberculin test will be provided by
the City to include but not limited to the following:

1. Annual chest X-Ray
2. CT Scan of chest every 3 years

Section 7.
All employees hired after October 1, 1998 shall comply with Florida

Statute 112 regarding tobacco products and during their term of
employment shall remain tobacco free.
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ARTICLE 9. COMMUNICABLE DISEASES
Section 1.

The City shall supply appropriate personal protective equipment as
recommended by the Center for Disease Control and/or Occupational
Health and Safety Administration (0. S. H. A.) for all employees to
wear on calls where a communicable disease is anticipated or
suspected. Employees shall comply fully with the provisions of the
Fire Department’s Infection Control Plan (ICP) with regard to use of
personal protective equipment and exposure notifications.

Section 2.

The City shall provide immunization for all employees who want to be
immunized as follows:

Tetanus: Every five (5) years

Hepatitis (Type B): Vaccination series upon employment
or election of employee, unless
already received from previous
employment.

Those individuals who did not show antibodies to Hepatitis (Type
B) during the most recent physical examinations will be
reinoculated in order to establish a baseline for protection
from the Hepatitis (Type B) wvirus.

Rubella: (For females of child bearing age)
as needed, upon request.
Flu: Every vyear

Section 3.

Employees exposed to suspected contagious diseases shall report the
exposure on an agreed upon form. The City shall provide a copy of
such form to the employee within seven (7) days.
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ARTICLE 10. SUBSTANCE ABUSE

AUTHORITY

The Substance Abuse Policy is governed by the Drug Free Workplace Act
of 1988, U.S. Department of Transportation regulations, Florida
Statutes Section 440.102, Florida Administrative Code Chapter 59A24,
City of West Palm Beach (City) Charter Section 2.01 (12), and City
Code Chapter 62, and any amendments thereto.

POLICY STATEMENT

The City of West Palm Beach (City) has a responsibility for the safe
and effective delivery of public services. The use of illegal/illicit
drugs by City employees, on or off the job, and the state of being
under the influence of alcohol while at work are inconsistent with
the law-abiding behavior expected by all citizens and the special
trust placed in City employees as public servants. In light of these
concerns and based on the authority cited above, the City strives to
maintain a workplace free of drug and alcohol abuse.

A condition of employment for each employee is to refrain from
reporting to work or working with the presence of illegal or illicit

drugs or alcohol in his or her body.

Pursuant to Florida Statutes, the unlawful manufacture, distribution,
dispensing, possession or use of controlled substances in the
workplace 1is strictly prohibited.

PURPOSE

To ensure a workplace free of substance abuse and set forth
guidelines for the consistent handling of substance abuse.

SCOPE OF APPLICABILITY

All applicants and employees are covered by this Policy and, as a
condition of employment, are required to abide by the terms of this
Policy. Where the provisions of this Substance Abuse Policy conflict
with a collective bargaining agreement, the collective bargaining
agreement will prevail.

DEFINITIONS

Adulterated Specimen is a specimen that contains a substance that is
not expected to be present in human urine or contains a substance
expected to be present, but is at a concentration that is not
consistent with human urine.
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Alcohol is defined as the intoxicating agent in beverage alcohol,
ethyl alcohol, or other low molecular weight alcohols such as methyl
and isopropyl, no matter how it is packaged or in what form the
alcohol is stored, utilized or found.

Confirmed Positive is based upon a second analytical procedure used
by the testing laboratory to identify the presence of a specific drug
or metabolite which is independent of the initial test and which uses
a different technique and chemical principle to ensure accuracy.

Drug means both alcohol and controlled substances as listed in
Schedules I through V of Florida State Statute, Chapter 893.

Drug Test means any chemical, biological, or physical instrumental
analysis administered by a certified laboratory for the purpose of
determining the presence or absence of a drug or its metabolites.

Employee is a person who works for the City on a wage, salary or
unpaid basis, who is subject to the control and direction of the City
in the performance of their duties. For the purposes of this Policy,
this definition includes all volunteers and contract employees.

Employee Assistance Program is an established program for employee
assessment, counseling and/or possible referral to an alcohol and/or
drug rehabilitation program.

Illicit Drugs includes drugs listed on Schedules I through V of
Florida Statutes, Chapter 893 which are not legal; drugs which are
legal, but not legally obtained; and/or drugs used in a manner or for
any purpose which is not legal or prescribed.

Job Applicant for purposes of this Policy is an individual who has
applied for a position with the City, has been selected and offered
the position contingent upon completion of a background check, post
offer physical and drug test.

Licensed Physician is a physician that meets all the criteria as
established in Florida State Statute Chapter 458, Medical Practice,
or a physician licensed to practice medicine in another state under
that state’s established law regarding the licensure of medical
practice physicians.

Medical Review Officer (MRO) is a licensed physician responsible for
receiving and reviewing laboratory drug test results. The MRO
assesses and determines whether an alternate medical or other
acceptable explanation can account for a confirmed positive test
result.
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Refusal to Submit to Testing is defined as:

« Failure or refusal to appear, to submit for any test, or to
submit a test sample, or

» Failure to remain at the testing site until the testing process
is complete, or

o+ Failure to provide an adequate amount of breath for a breath
alcohol test or a sufficient specimen for a drug test where the
Medical Director has determined, through a required medical
examination, that there was no adequate medical explanation for
such failure, or

+ Leaving the scene of an accident and not informing their
supervisor and thereby avoiding to submit to a drug test..

Safety Sensitive Position are all positions governed by this
agreement.

Specimen means a tissue, hair, or product of the human body capable
of revealing the presence of drugs or their metabolites.

Split Sample means one urine specimen is collected. This collection
of urine is then split into a primary (A) specimen and a (B)
specimen.

Stepping Forward means that prior to being selected for a random drug
test, or prior to being ordered to submit to a reasonable suspicion
drug test, fitness for duty evaluation, or a test resulting from
being involved in a vehicle or industrial accident, the employee
comes forward and requests assistance for substance abuse.
Unannounced Mandatory Testing is follow up testing that the City will
conduct at its sole discretion after an employee has completed an
EAP.

STANDARDS AND PROCEDURES

A. EMPLOYEE RESPONSIBILITIES

Any employee who has first hand knowledge that a City employee
is using or has used drugs or alcohol in violation of this
Policy shall immediately report that information to their
Department Head, Risk Management or Employee Relations. Failure
of an employee to make such report could result in disciplinary
action up to and including termination.

Any City employee who is arrested or convicted for a violation
of a criminal drug statute must notify Risk Management and
Employee Relations in writing of such arrest or conviction
immediately but in no event later than five (5) calendar days
subsequent to such arrest or conviction. Failure of an employee
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to make such report could result in disciplinary action up to
and including termination.

B. USE OF PRESCRIPTION MEDICATIONS/DRUGS WHILE AT WORK, IN UNIFORM,
OPERATING A CITY VEHICLE OR REPRESENTING THE CITY IN ANY
CAPACITY.

Employees should never use intoxicants or drugs that could cause
impairment during work hours unless prescribed by a physician
licensed to practice medicine in the United States. An employee
who is using a prescription medication while on the job shall do
so in strict accordance with medical directions. It is the
employee’s responsibility to notify the prescribing physician of
the duties required or performed to ensure that the physician
approves the use of the prescription medication while the
employee 1is performing their job duties. If the prescribing
physician determines that the employee cannot perform their job
duties without impairment while taking the prescribed
medication, then the employee will be required to use their sick
and/or FMLA leave, or unpaid leave if their leave pools are
exhausted, until they can return to work. If the employee
reports to work, the City will presume that the employee is not
impaired.

C. TYPES OF DRUG TESTING:

1. Post Offer Job Applicant Testing - All applicants receiving
conditional offers of employment will be tested for drugs and
alcohol. Refusal to submit to testing, an adulterated
specimen, or a confirmed positive will result in the
immediate rejection of the applicant for employment. The
applicant will not be eligible to apply for one (1) year from
the date of the confirmed positive test result.

2. Fitness for Duty Testing - An employee required to submit to
a fitness for duty medical examination will be drug tested as
part of the examination.

3. Reasonable Suspicion Testing - Testing will be conducted
based on reasonable suspicion that an employee is using, has
used, or is abusing or has abused drugs or alcohol in
violation of the City’s Policy. Reasonable suspicion is
derived from specific, objective and particular facts and
reasonable inferences. As illustrative, but not exhaustive
examples, such facts and inferences may be based upon one or
more of the following:

a. Observable phenomena while at work such as direct
observation of drug use or the physical signs or
manifestation of being under the influence of a drug
observed by two different employees;
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Abnormal conduct, violent or threatening behavior,
erratic behavior while at work, or a significant
deterioration in work performance including excessive
absenteeism or tardiness observed by two different
employees;

A report of drug or alcohol use while at work, provided
by a reliable and credible source(s):

Evidence that an individual has tampered with a drug test
during his or her employment with the City:;

Evidence that the employee has used or attempted to use
possessed or attempted to possess, sold or attempted to
sell, solicited or attempted to sclicit, transferred or
attempted to transfer drugs or alcohol while working,
while on the City’s premises, representing the City or
while operating a City motor vehicle, machine, or
equipment; and/or

Evidence that an employee while off duty has used or
attempted to use, possessed or attempted to possess, sold
or attempted to sell, solicited or attempted to solicit,
or transferred or attempted to transfer or transported
illegal and/or illicit drugs, or is arrested and/or
convicted for a drug related offense.

Post Vehicular, Injury, Illness or Industrial Accident

Testing - The following accident types and conditions will
result in post accident drug testing based on reasonable
suspicion where a Chief Officer or higher ranking authority
determines that the employee through his or her actions or
inactions is at fault or causes a fatality. Medical treatment
will not be withheld or delayed for an employee in order to
obtain post-accident drug testing:

a.

An employee who receives medical treatment for an on-the-
job injury;

An employee involved in a motor vehicle accident, which
causes serious injury or loss of human life;

An employee who is at-fault in a motor vehicle accident
where such accident causes reasonable suspicion of
illegal drug use or alcohol abuse. Determination of fault
will be based on the information available at the time of
the accident. A Chief Officer or higher ranking employee
is authorized to make the determination after
consultation with one of the following: Fire Chief, Risk
Manager; Human Resources Director; City Attorney;
Assistant City Administrator; or City Administrator.
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An employee involved in any at-fault industrial accident;

An employee involved in a major incident, resulting in a
death or serious injury to an employee or citizen as a
result of an employee’s actions or inactions;

An employee must be issued the Reasonable Suspicion
Documentation Form prior to submitting to the test. A
Chief Officer or higher shall present in writing to the
employee the observations that have established the
reasonable suspicion.

An employee involved in a vehicle accident who is cited,
is at fault or who at the determination of a Chief
Officer or higher authority, could be considered at
fault, will be placed on paid administrative leave
pending the results of the drug test.

If the employee is not cited and/or is not considered to
be at fault, the employee may continue to work in their
current assignment.

Random Testing - Random selections of employees will be
made by a third party contracted firm utilizing a
Department of Transportation (DOT) approved random
selection computer program. An employee selected for random
testing shall be tested on the day his/her name is
selected, if at work. If off that day, the employee shall
be tested on his/her next day of work. The total number of
random drug tests given per year, including steroid testing
will not exceed one hundred percent (100%) of the total
number of employees. No more than ten percent (10%) of
those selected for drug testing will be tested for alcohol.

Risk management will provide a monthly report to Local 727
showing the number of fire fighters randomly tested during
the prior month for drugs and alcohol.

METHODS/PROCEDURES FOR DRUG TESTING

1.

An employee shall be taken to a City authorized medical
testing facility by a supervisor for reasonable suspicion
and post vehicular accident testing. The employee and the
supervisor shall remain at the testing facility until the
necessary specimen has been provided. Refusal to comply
with an order to submit to testing, or leaving the testing
facility prior to such test being completed shall result in
termination of employment. It is the responsibility of the
supervisor to keep the test donor in his/her presence at
all times during the transportation to and from the test
site and remaining at the testing site through the
completion of the test. In the event that the donor leaves
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the test facility without providing a sample the supervisor
will report the incident to their immediate supervisor.
Failure of the supervisor to follow these procedures or
fails to report such incident will result in disciplinary
action.

2. Breath alcohol testing shall be conducted at the City’s
sole discretion. If the initial test indicates a level of
.04 or greater, a second breath test shall be conducted as
a confirmation test. If the second test indicates a level
of .04 or greater, it shall be considered a positive
alcohol test and will result in termination of employment.

3. The split sample for drug testing will be held in the event
the employee challenges the test results.

4, If during testing, the employee cannot produce a urine
specimen sufficient for testing, the specimen will be
thrown out and the employee will be given up to 40 ounces
of fluid over a three hour period until the employee can
produce a sufficient specimen. If after three hours, the
employee still cannot provide a sample, the collection
process will end. If the employee refuses to drink fluids
as directed or refuses to provide a new specimen, the
collector will end the process and notify the City. The
City will refer the employee to a licensed physician who is
selected and paid by the City for a medical evaluation to
determine whether there is a medical explanation for the
employee's inability to produce a specimen. The physician
will report the results back to the MRO, who will report
the written conclusion to the City.

5. Failure to return a call from the MRO or the testing
facility within twenty-four (24) hours. In this regard, it
shall be the drug test subject’s responsibility to provide
correct and reliable contact information.

CONSEQUENCES OF REFUSING TO SUBMIT TO A DRUG TEST

Any employee who refuses to submit to drug and/or alcohol testing
when required under this Policy, or who alters, adulterates, or
otherwise interferes with drug testing collection, samples, or
analysis will be terminated from employment and may forfeit
medical and/or indemnity benefits under Florida Workers'’
Compensation statute, and may forgo their rights under COBRA.

POSITIVE TEST RESULTS

1. Any confirmed positive drug test for an employee shall result
in termination of employment, except as provided for in Part
I, Section I under Employee Assistance Program.
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2. Any confirmed positive test for alcohol at or above .04 shall
result in termination of employment, except as provided for
in Part I, Section I under Employee Assistance Program.

CHALLENGES TO TEST RESULTS

1. After receipt of the confirmed positive test result from the
MRO, the City will notify the employee in writing of the test
result and the consequences of such results.

2. An employee who receives a confirmed positive drug test
result may request a challenge to the test results with the
MRO or designee within five (5) days notification. The
challenge must be in writing, signed and dated by the test
donor, and filed with Risk Management, Employee Relations and
the MRO. The test donor is responsible for proving that they
complied with the timeliness requirements of this section.

At the employee’s written request and sole expense, the split
specimen will be tested at a Department of Health and Human
Services (DHHS) certified laboratory of the employee’s
choosing. Such challenge must include the chain of custody
specimen identification number.

ENFORCEMENT
The City may take the following actions:

1. A job applicant with a confirmed positive or adulterated drug
test will not be hired. The applicant will not be eligible to
apply for one (1) year from the date of the test result.

2. An employee with a confirmed positive drug or alcohol test
will be subject to disciplinary action up to and including
termination of employment.

3. Employees disciplined pursuant to this Policy will be given
notice of the right to a disciplinary hearing (by the
Department Director) with charges and explanation of the
circumstances in writing. All discipline policies, Civil
Service Rules and Regulations, and collective bargaining
agreements will be observed, where applicable.

4. If an employee is injured in the scope of his/her employment
and drug tests and/or other medical evidence indicates the
presence of illegal and/or illicit drugs or alcohol in the
employee’s body at that time of the accident, and it can be
concluded that the drug(s) or alcochol used contributed to the
accident, the employee may be required to forfeit any medical
or indemnity benefits available under Florida’s Workers’
Compensation statute, and may also forfeit eligibility for
unemployment benefits. These penalties are in addition to any
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other penalties that may apply under this Policy or under
applicable law.

5. Employees terminated for violating this Policy may forgo
their rights under COBRA.

EMPLOYEE ASSISTANCE PROGRAMS

1. Recognizing that there may be employees who have substance
abuse issues, the City remains willing to assist in the
resolution of these issues and encourages affected employees
to seek help through the Employee Assistance Program (EAP)
which is available to employees and eligible family members.
The supervisor upon being notified by the employee will then
promptly contact Risk Management and Employee Relations to
initiate a mandatory supervisory referral to EAP. The City
will not terminate employment, discipline or discriminate
against an employee solely because an employee voluntarily
seeks treatment for substance abuse or related issues unless
otherwise stated in this Policy.

2. The City provides an EAP and access to necessary and/or
voluntary treatment and rehabilitation resulting from
substance abuse. Access is available if the employee steps
forward prior to being notified of the test being
administered and requests assistance. Upon stepping forward
and notifying the City the employee will then be placed into
a mandatory EAP treatment program.

3. Pursuant to Florida Statutes, Chapter 440.102 (11), an
employee who enters an EAP for substance abuse will be
assigned to a position other than a safety sensitive
position, or if such position in the City is not available,
the employee will be permitted to use any accrued leave time
during his/her rehabilitation. The treatment program requires
that an employee complete a program prescribed by the City’s
EAP provider. If the employee does not have leave accrual or
exhausts all accrued leave time while participating in an
EAP, they will then be placed on unpaid leave during the
completion of the program. Failure to comply with the
prescribed treatment program will result in termination of
employment.

4. An employee who completes a rehabilitation or employee
assistance program as described above, upon returning to
work, will be subjected to unannounced mandatory testing at
the City’s sole discretion for a period of three (3) years
from the return to work date.

5. An employee, who on the basis of such unannounced mandatory

testing is found to be under the influence of alcohol, or an
illegal or illicit drug after completing the rehabilitation
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program, shall not be given a second opportunity to access
the Employee Assistance Program and will be immediately
terminated from employment with the City, and will not be
eligible for rehire.

If an employee who is selected for random drug testing
discloses to their supervisor, before providing a testing
sample, that they have used a medication prescribed for
someone other than the employee, they shall have one
opportunity to access the EAP. During the time that the
employee is utilizing the EAP, the City will permit the
employee to utilize any accrued leave time during his/her
rehabilitation. Further, this section does not condone nor
protect any employee from arrest, prosecution or conviction
for violating of any law, rule or regulation prohibiting the
use of prescription medication other than that which has been
legally prescribed to the employee for his or her own use.

J. CONFIDENTIALITY OF RECORDS

1.

All information involving alcohol/drug testing (i.e.,
reports, statements, memoranda, drug test results, written or
otherwise, received or produced as a result of this drug
test) will be treated as confidential to the extent possible,
consistent with the scope of this Policy and applicable laws,
rules or regulations.

Generally, information concerning drug test results may not
be released without a written consent form signed voluntarily
by the person tested. Drug test results may be released
without consent if compelled by a hearing officer or a court
of competent jurisdiction pursuant to an appeal, or if it is
deemed appropriate by a professional or occupational
licensing board in a related disciplinary proceeding.
Moreover, the City, its agents, or the drug testing
laboratory may have access to the drug test information or
use such information when consulting with legal counsel in
connection with actions brought under this Policy, or when
the information is relevant to a defense in a civil or
administrative matter.

K. DRUGS TESTED

Employees may be tested for any or all of the substances listed
on Schedule I through V of Florida Statutes, Chapter 893. The
following is a partial list of Substances on Schedule I through Vv
Florida Statutes Chapter 893:
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Alcohol: Beer, Wine, Booze, Liquor, Distilled Spirits, Malt
Beverages, etc.

Amphetamines: Speed, Uppers, Eve, Biphetamine, Desoxyn,
Dexedrine, etc.

Barbiturates: Downers, Phenobarbital, Butabarbital, Secobarbital,
Tuinal, Amytal, etc.

Benzodiazepines: Librium, Valium, Ativan, Azene, Clonopin,
Dalomone, Diozepan, Halcion, Paxipam, Restoril, Serax, Tranxene,

Verstran, Xanax, etc.

Cannabinoids: Marijuana, Hashish, Hash, Hash 0il, Pot, Joint,
Reefer, Spleaf, Roach, Grass, Weed, etc.

Cocaine: Coke, Blow, Snow, Flake, Crack, etc.
Methaqualone: Quaaludes, Ludes, etc.

Opiates: Heroin, Codeine, Morphine, Opium, Dover'’s
powder, Paregoric, Parepectolin, etc.

Phencyclidine: PCP, Angel Dust, Hog, etc.

Synthetic Narcotics: Methadone, Dolophone, Metadose,
Propoxyphene, Darvocet, Darvon N, Dolene, etc.

The following cutoff concentrations shall be applicable to
determine whether specimens are negative or positive for the
following drugs or classes of drugs:

Initial Test Confirmation

ng/ml ng/ml
Total Cannabinoid Metabolites 50 15
Total Cocaine Metabolites 300 150
Opiates 2000 2000
Phencyclidine 25 25
Barbiturates 300 150
Benzodiazepine 300 150
Amphetamines 1000 500
Methaqualone 300 150
Methadone 300 150
Propoxyphene 300 200

Alcohol shall be confirmed positive if both the initial and
confirmation tests reveal an alcohol content of .04 or higher.

NEW DRUGS - New drugs will automatically be added to the list of

controlled substances based on amendments to the Florida Statutes
and/or any federal law, rule, regulation or procedure.
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L. PRESCRIPTION DRUGS

Many prescription drugs can alter or affect drug tests. Due to the
large number of obscure brand names and the constant marketing of new
products, this list is illustrative and not exhaustive.

Alcohol: All liquid medications containing ethyl alcohol
(ethanol). Read the label for alcohol content.

Amphetamines: Pbetrol, Biphetamine, Desoxyn, Dexedrine, Didrex,
Lonamine, Fastin.

Cannabinoids: Marinol (Dronabinol, THC).
Cocaine: Cocaine, HCI topical solution (Roxanne)
Phencyclidine: Not legal by prescription
Methaqualone: Not legal by prescription

Opiates: Paregoric, Parepectolin, Donnagel PG, Norphine,

Tylenol with Codeine, Emperine with Codeine, APAP with Codeine,
Aspirin with Codeine, Robitussin AC, Guiatuss AC, Novahistine DH,
Novahistine Expectorant, Diluadid (Hydromorphone), MS Contin and
Roxano (morphine sulfate), Percodan, Vicodin, Tussiorganidine,
etc.

Barbiturates: Phenobarbitol, Tuinal, Amytal, Nembutal, Seconal,
Lotusate, Fiorianl, Fioricet, Esgic, Butisol, Mebarel,
Butabarbital, Butalbital, Phrenilin, Triad, etc.

Benzodiazepine: Ativan, Azene, Clonopin, Dalmane, Diazepam,
Librium, Xanax, Serax, Tanzene, Valium, Verstran, Halcion,
Paxipam, Restoril, Centrax, etc.
Methadone: Dolophone, Metadose, etc.
Propoxyphene: Darvocet, Darvon N, Dolene, etc.
An employee or job applicant who is contacted by the MRO may
confidentially report the use of prescription medication(s) because
the presence of these medications in the body may have affected the

outcome of the test.

M. DRUG TESTING LABORATORIES

All testing of specimens for the presence of illegal/illicit
drugs will be performed by a state-approved testing laboratory.

All testing for alcohol will be performed by a Certified Breath

Alcohol Technician using a Certified Breath Alcohol Testing
Device.
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PART TWO

ANABOLIC/ANDROGENIC STEROID TESTING

POLICY STATEMENT

The City of West Palm Beach (City) has a responsibility for the safe
and effective delivery of public services. The use of illegal/illicit
anabolic/androgenic steroids (steroids) by City employees, on or off
the job, and the state of being under the influence of non-
prescription steroids while at work are inconsistent with the law-
abiding behavior expected by all citizens and the special trust placed
in City employees as public servants. In light of these concerns, the
City strives to maintain a workplace free of steroid abuse. Federal
law placed anabolic steroids in Schedule III of the Controlled
Substances Act (CSA) as of February 27, 1991.

A condition of employment for each employee is to refrain from
reporting to work or working with the presence of non-prescribed

steroids in his or her body.

Pursuant to Florida Statutes, the unlawful manufacture, distribution,
dispensing, possession or use of controlled substances in the
workplace is strictly prohibited.

PURPOSE

To ensure a workplace free of steroid abuse and set forth guidelines
for the consistent handling of steroid abuse.

SCOPE OF APPLICABILITY

All current and future applicants and employees are covered by this
Article and, as a condition of employment, are required to abide by
the terms of this Article

DEFINITIONS

Adulterated Specimen is a specimen that contains a substance that is
not expected to be present in human urine or contains a substance
expected to be present, but is at a concentration that is not
consistent with human urine.

Anabolic Steroids are defined as any drug or hormonal substance
chemically and pharmacologically related to testosterone {other than
estrogens, progestins and corticosteroids) that promotes muscle
growth.

Employee is a person who works for the City on a wage, salary or
unpaid basis, who is subject to the control and direction of the City
in the performance of their duties. For purposes of this Article, this
definition includes all volunteers and contract employees.
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Employee Assistance Program is an established program for employee
assessment, counseling and/or possible referral to a rehabilitation
program.

Illicit Drugs includes steroids that are listed on Schedules III of
Florida Statutes, Chapter 893 which are not legal; steroids which are
legal but not legally obtained; or steroids used in a manner or for a
purpose which is not legal or prescribed.

Job Applicant is an individual who has applied for a position with the
City, has been selected and offered the position contingent upon
completion of a background check, post-offer physical and steroid
test.

Licensed Physician is a physician that meets all the criteria as
established in Florida State Statute Chapter 458, Medical Practice, or
a physician licensed to practice medicine in another state under that
state’s established law regarding licensure of medical practice
physicians.

Medical Review Officer (MRO) is a licensed physician responsible for
receiving and reviewing laboratory steroid test results. The MRO
assesses and determines whether an alternate medical or other
acceptable explanation can account for a positive test result.

Positive Test Result indicates the presence of a specific steroid or
its metabolite.

Refusal to Submit to Testing is defined as:

+ Failure or refusal to appear, or submit for any test, or to
submit a test sample; or

+ Failure to remain at the testing site until the testing process
is complete; or

+ Failure to provide a sufficient specimen and the Medical Director
has determined, through a required medical examination, that
there was no adequate medical explanation for the failure; or

» Leaving the scene of an accident and not informing their
supervisor and thereby avoiding to submit to a drug test.

Safety Sensitive Position are all positions governed by this
agreement.

Split Sample means one urine specimen is collected. This collection of
urine is then split into a primary (A) specimen and a (B) specimen.

Specimen means a tissue, hair, or product of the human body capable of
revealing the presence of drugs or their metabolites.
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Stepping Forward means that prior to being selected for a random
steroid test, or prior to being ordered to submit to a reasonable
suspicion steroid test, fitness for duty evaluation, or a test
resulting from being involved in a vehicle or industrial accident, the
employee comes forward and requests assistance, the City will offer
that employee EAP assistance for steroid abuse.

Steroid Test means any chemical, biological, or physical instrumental
analysis administered by a certified laboratory for the purpose of
determining the presence or absence of a steroid or its metabolites.

Unannounced Mandatory Testing is follow-up testing that the City will
conduct at its sole discretion after an employee has completed an EAP.

STANDARDS AND PROCEDURES

A. EMPLOYEE RESPONSIBILITIES

Any employee who has firsthand knowledge that a City employee 1is
using or has used steroids in violation of this Article shall
immediately report that information to their Department Head,
Risk Management or Employee Relations Division. Failure of an
employee to make such report could result in disciplinary action
up to and including termination.

Any City employee who is arrested or convicted for a violation of
a criminal drug statute must notify Risk Management and Employee
Relations in writing of such arrest or conviction immediately,
but in no event later than five (5) calendar days subsequent to,
such arrest or conviction.

B. USE OF PRESCRIPTION STEROIDS WHILE AT WORK, IN UNIFORM, OPERATING
A CITY VEHICLE OR REPRESENTING THE CITY IN ANY CAPACITY.

Employees should never use prescription steroids that could cause
impairment during work hours unless prescribed by a physician
licensed to practice medicine in the United States. An employee
who is using a prescription steroid(s) while on the job shall do
so in strict accordance with medical directions and approval. It
is the employee’s responsibility to notify the prescribing
physician of the duties required by the employee’s position
and/or performed by the employee and to ensure that the physician
approves the use of the prescription steroids while the employee
is performing their duties. If the prescribing physician
determines that the employee cannot perform their assigned duties
and/or job functions without impairment while taking the
prescribed steroid, then the employee will be required to use
their sick leave and/or FMLA leave, until they can return to
work. TIf the employee reports to work, the City will presume
that the employee is not impaired.
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cC. TYPES OF STEROID TESTING:

1.

Post-Offer Job Applicant Testing - Prior to employment, all

applicants receiving conditional offers of employment will be
tested for non-prescription steroid use. Refusal to submit
to testing, an adulterated specimen, or a positive confirmed
test, will result in the immediate rejection of the applicant
for employment. The applicant will not be eligible to apply
for one (1) year from the date of the positive test result.

Fitness-for-Duty Testing - An employee may be required to

submit to a steroid test as part of a fitness for duty
medical examination.

Reasonable Suspicion Testing - Testing will be conducted

based on reasonable suspicion that an employee is using, has
used, or is abusing or has abused non-prescription steroids
in violation of this Article. Reasocnable suspicion is
derived from specific, objective and particular facts and
reasonable inferences. As illustrative, but not exhaustive
examples, such facts and inferences may be based upon one or
more of the following:

a. Direct observation of steroid use or of the physical
signs or manifestations of being under the influence of
steroids observed by two different employees; or

b. Abnormal conduct, violent or threatening behavior,
erratic behavior while at work, or a significant
deterioration in work performance including excessive
absenteeism or tardiness observed by two different
employees; or

C. A report of non-prescription steroid use provided by a
reliable and credible source{s); or

d. Evidence that an individual has tampered with a steroid
test during his or her employment with the City; or

e. Evidence that the employee has attempted to use or used,
attempted to possess or possessed, attempted to sell or
sold, attempted to solicit or solicited, or attempted to
transfer or transferred non-prescription sterocids while
working, while on the City’s premises, representing the
City or while operating a City motor vehicle, machine, or
equipment; or

f. Evidence that an employee while off-duty has attempted to
use or used, attempted to possess or possessed, attempted
to sell or sold, attempted to solicit or solicited, or
attempted to transfer or transport, or transferred or
transported non-prescription steroids, or arrested and/or
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convicted of any steroid-related offense.

Random Testing for Steroids - Random selections will be
made by a third-party contracted firm utilizing a
Department of Transportation (DOT) approved random
selection computer program. An employee selected for
random testing shall be tested on the day his/her name is
selected, if at work. If off that day, the employee shall
be tested on his/her next day of work. Urine will be used
for the steroid test. All samples will be analyzed by an
independent laboratory. All results will be reviewed by the
MRO. The total number of random drug tests given per year,
including steroid testing will not exceed one hundred
percent (100%) of the total number of employees. No more
than ten percent (10%) of those selected for drug testing
will be tested for alcohol.

Risk management will provide a monthly report to Local 727
showing the number of fire fighters randomly tested during
the prior month for steroids.

D. METHOD/PROCEDURE FOR ANABOLIC/ANDROGENIC STEROID TESTING

1.

When required by the City, an employee shall be taken to a
City authorized medical testing facility by a supervisor,
where the employee and the supervisor shall remain until the
necessary specimen for testing has been provided. Refusal to
comply with an order to submit to testing, or leaving the
testing facility prior to such test being completed will
result in termination of employment. It is the
responsibility of the supervisor to keep the test donor in
his/her presence at all times during the transportation to
and from the test site and remaining at the testing site
through the completion of the test. In the event that the
donor leaves the test facility without providing a sample the
supervisor will report the incident to their immediate
supervisor. Failure of the supervisor to follow these
procedures or fails to report such incident will result in
disciplinary action.

The split sample for steroid testing will be held in the
event the employee challenges the test results.

If the employee cannot produce a urine specimen sufficient
for testing, the specimen will be thrown out and the employee
will be given up to 40 ounces of fluid over a three-~hour
period until the employee can produce a sufficient specimen.
If after three (3) hours, the employee still cannot provide a
sample, the collection process will end. If the employee
refuses to drink fluids as directed or refuses to provide a
new specimen, the collector will end the process and notify
the City. The City will refer the employee to a licensed
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physician who is selected and paid by the City for a medical
evaluation to determine whether there is a medical
explanation for the employee's inability to produce a
specimen. The physician will report the results back to the
MRO, who will report the written conclusion to the City.

4. Failure to return a call from the MRO or the testing facility
within twenty-four (24) hours. In this regard, it shall be
the test subject’s responsibility to provide correct and
reliable contact information.

CONSEQUENCES OF REFUSING TO SUBMIT TO STEROID TESTING

Any employee who refuses to submit to steroid testing when
required under this Article, or who alters, adulterates, or
otherwise interferes with the steroid testing collection,
samples, or analysis will be terminated from employment and may
forfeit medical and/or indemnity benefits under Florida Workers’
Compensation statute, and may forgo their rights under COBRA.

POSITIVE TEST RESULTS

Any positive steroid test for an employee shall result in
termination of employment, except as provided for in, Section I
under Employee Assistance Program.

CHALLENGE TO STEROID TEST RESULTS

1. After receipt of the positive steroid test result from the
MRO, the City will notify the employee in writing of the
positive test result and the consequences of such results.

2. An employee who receives a positive steroid test result may
request a challenge to the test results with the MRO or
designee within five (5) days of notification. The challenge
must be in writing, signed and dated by the test donor, and
filed with Risk Management, Employee Relations and the MRO.
The test donor is responsible for proving that they complied
with the timeliness requirements of this section.

At the employee’s written request and at the employee’s sole
expense the split sample will be tested at a_ Department of
Health and Human Services (DHHS) certified laboratory of the
employee’s choosing. The employee at their own expense is
entitled to be present at the laboratory for retesting of the
specimen. Such challenge must include the chain of custody
specimen identification number.

3. Pending the results of the challenged test, the employee will
be placed in a non-safety sensitive position.
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ENFORCEMENT

The City may take the following actions:

1.

A job applicant being considered for employment with a
positive or adulterated steroid test will not be hired. The
applicant will not be eligible to apply for one (1) year from
the date of the test result.

An employee with a positive steroid test will be subject to
disciplinary action up to and including termination of
employment.

Employees disciplined pursuant to this Article will be given
notice of the right to a disciplinary hearing by the
Department Director with charges and explanation of the
circumstances in writing. All discipline policies, Civil
Service Rules and Regulations and collective bargaining
agreements will be observed, where applicable.

If an employee is injured in the scope of his/her employment
and steroid tests and/or other medical evidence indicates the
presence of non-prescription steroids in the employee’s body
at that time of the accident, and it can be concluded that
the steroid(s) used contributed to the accident, the employee
may be required to forfeit any medical or indemnity benefits
available under Florida’s Workers’ Compensation statute and
may also forfeit eligibility for unemployment benefits.

These penalties are in addition to any other penalties that
may apply under this Article or under applicable law.

Employees terminated for violating this Article may forgo
their rights under COBRA.

EMPLOYEE ASSISTANCE PROGRAM

1.

Recognizing that there may be employees who have steroid
abuse issues, the City remains willing to assist in the
resolution of these issues and encourages affected employees
to seek help through the EAP which is available to employees
and eligible family members. The City will not terminate
employment, discipline or discriminate against an employee
solely because an employee voluntarily seeks treatment for
steroid abuse or steroid abuse-~related issues unless
otherwise stated in this Article.

The City provides an EAP and access to necessary and/or
voluntary treatment and rehabilitation resulting from steroid
abuse as an alternative to discipline. Access is available
if the employee steps forward prior to being notified of the
test being administered and requests assistance. Upon
stepping forward and notifying the City, the employee will
then be placed into a mandatory EAP treatment program.
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3. An employee who enters an EAP for steroid abuse will be
assigned to a position other than a safety-sensitive
position, or if such position in the City is not available,
the employee will be permitted to use any accrued leave time
during his/her rehabilitation. The treatment program requires
that an employee complete a program prescribed by the City’s
EAP provider. If the employee does not have leave accrual or
exhausts all accrued leave time while participating in an
EAP, they will then be placed on unpaid leave during the
completion of the program. Failure to complete the EAP will
result in termination of employment.

4. An employee who completes a rehabilitation or EAP as
described above, upon returning to work, will be subjected to
unannounced mandatory testing at the City’s sole discretion
for a period of three (3) years from the return to work date.

5. An employee, who on the basis of such unannounced mandatory
testing is found to be using non-prescription steroids after
completing the rehabilitation program, shall not be given a
second opportunity to access the employee assistance program,
and will be immediately terminated from employment with the
City, and will not be eligible for rehire.

J. CONFIDENTIALITY OF RECORDS

1. All information involving steroid testing (i.e. reports,
statements, memoranda, steroid test results, written or
otherwise, received or produced as a result of this test)
will be treated as confidential to the extent possible,
consistent with the scope of this Article and applicable
State and Federal laws or regulations.

2. Generally, information concerning steroid test results may
not be released without a written consent form signed
voluntarily by the test donor. Steroid test results may be
released without consent if compelled by a hearing officer or
a court of competent jurisdiction pursuant to an appeal, or
if it is deemed appropriate by a professional or occupational
licensing board in a related disciplinary proceeding.
Moreover, the City, its agents, or the testing laboratory may
have access to the test information or use such information
when consulting with legal counsel in connection with actions
brought under this Article or when the information is
relevant to a defense in a civil or administrative matter.
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STEROIDS TESTED

Employees may be tested for any or all of the substances listed
on Schedule ITI of Florida Statutes, Chapter 893. The following
is a partial, not exhaustive, list of anabolic/androgenic
steroids on Schedule III of the Florida Statutes Chapter 893:

Steroids: Bolasterone, Boldenone, 4-Chlorotestosterone,
Fluoxymesterone, Furazabol, Mesterolone,
Methandienone, Methandriol, Methenolone,
Methyltestosterone, Nandrolone, Norethandrolone,
Norethindrone, Oxandrolone, Oxymesterone,
Oxymetholone, Stanozolol, Probenecid, Clenbuterol,
Epitestosterone, etc.

The following cutoff concentrations shall be applicable to
determine whether specimens are negative or positive for the
following steroids and their associated metabolites. The
laboratory will test for the presence of steroids and their
associated metabolites.

Tetrahydrogestrinone (THG) 2ng/mL
Dehydroepiandrosterone (DHEA)* 100ng/mL
Methandrostenolone 2ng/mL
6p-hydroxyboldenone 2ng/mL

3" -hydroxystanozolol 2ng/mL

Oxymesterone 2ng/mL

Epitestosterone* no cut-off use T/E ratio
Stanozolol 2ng/mL

Testosterone* no cut-off use T/E ratio
Oxandrolone 2ng/mL

Clostebol 2ng/mL

Boldenone 2ng/mL

Fluoxymesterone 2ng/mL
63-hydroxyfluoxymesterone 2ng/mL

Clenbuterol 2ng/mL
19-Norandrosterone* 2ng/mL

Nandrolone* 2ng/mL

* Endogenous (Naturally occurring in the human body)
“ Metabolite of anabolic steroid on list

New anabolic/androgenic steroids will be automatically added
to the list of controlled substances based on any amendments
to the Florida Statutes and/or the Anabolic Steroids Control
Act of 1990.

TESTING LABORATORIES

All testing of specimens for the presence of illegal/illicit
steroids will be performed by a state-approved testing
laboratory.
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ARTICLE 11. BULLETIN BOARDS AND DISPLAY CASE
Section 1.

The Fire Chief shall designate bulletin board space for the posting of
Union notices and display case space for Union store products in all
stations.
Section 2.

All notices posted shall be submitted to the Fire Chief for his file.
Any material found on the bulletin boards not on file with the Fire
Chief or not signed by an officer of the Union will be removed by fire
department management.

Section 3.
All costs incident to preparing and posting of Union material will be
borne by the Union and in no way shall City facilities other than the

approved bulletin boards be utilized for the dissemination of Union
material.
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ARTICLE 12. UNIFORMS AND EQUIPMENT

Section 1.

The City agrees to provide all new employees 1 Class A uniform to
include jacket, pants, shirt, tie and hat. Four (4) Class C uniforms
which shall include three (3) short sleeve shirts and one (1) long
sleeve shirt, 1 pair of cotton shorts, 1 Blood Born Pathogen
Protective Winter Jacket, 1 Ball Cap, three (3) Short and two (2) Long
Sleeve T-Shirts, one (1) Black Belt and safety equipment required by
the City, except for station foot wear and personal watches.

Section 2.

The wearing of uniforms shall be in accordance with the Fire
Department's rules and regulations as promulgated by the Fire Chief.

Section 3.

In order to achieve the goal of providing the best available
protective equipment for all employees, all new clothing and equipment
which features a design change shall be submitted to the joint Health
and Safety Committee as provided for in Article 6.

Section 4.

The City shall provide each bargaining unit employee with nine hundred
fifty ($950) dollars annually to be allocated on a pay period basis
for the purpose of uniform cleaning, maintenance and replacement
purchase of uniforms and uniform components, including shoes, whether
for normal wear and tear or due to damage during the course of duty.

Section 5.

Members of the bargaining unit shall be responsible for the laundering
of their sheets, pillow cases, and towels.

Section 6.

The Fire Department will establish by policy, the type, style, numbers
and components of an approved fire department uniform(s) .
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ARTICLE 13. DAMAGE TO CITY AND PERSONAL PROPERTY
Section 1.

Each employee shall exercise due caution in the care and handling of
all tools and equipment which may come into his or her custody, or
over which he or she may have a degree of control. Any employee who
loses, misuses, or damages through his or her carelessness, negligence
and-or intentional misconduct such tools or equipment provided by the
City shall be subject to discipline. Intentional misconduct resulting
in damage to City property may also include reimbursement to the City
not to exceed five hundred (500) dollars.

Section 2.

When, in the judgment of the City, a tool or piece of eqguipment is no
longer safe or effective due to normal wear and tear, the defective
item shall be turned in to the City for replacement. All tools and
equipment issued to an employee by the City shall be returned to the
City prior to the employee leaving City employment in the same
condition as the item was issued (normal wear and tear excepted) .

Section 3.

The actual cost to repair or replace any damaged personal property of
an employee where such personal property is a part of his or her job-
related equipment, normal wear and tear excepted, shall be reimbursed
to said employee by the City if the employee proves to the City that
such occurred in the 1line of duty. In no event shall such
reimbursement be made where it is determined by the City that such
damage was the result of the employee's carelessness, negligence
and/or intentional misconduct. Furthermore, in all instances, the
limitation on such reimbursement from the City shall not exceed fifty
(50) dollars per incident or claim; and provided further, that in no
case shall the reimbursement for any article of personal property
exceed the reasonable replacement cost as determined solely by the
City.
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ARTICLE 14. UNION BUSINESS

Section 1. Eligibility To Use Union Time Pool

A,

Up to a maximum of three (3) employees in any one instance, shall
be granted time off paid from the Union Time Pool for the purpose
of conducting Union Dbusiness. Additional personnel may be
released by the Fire Chief or his designee.

Reguest must be submitted by and include authorization from the
Union President if the absence is to be covered by payments from
the Union Time Pool.

All requests for the use of the Union Time Pool shall be
submitted at least three (3) work days in advance of the
requested time off. However, this shall not preclude the
applicable Battalion Chief from granting leave with less than
three (3) work days notice.

Requests for time off shall be submitted for approval to the
Battalion Chief.

Section 2. Union Time Pool Donations

A.

Each dues-paying Union member shall be charged for the purpose of
Union Time Pool, eight (8) hours from either his or her accrued
annual leave balance, or his or her accrued sick leave balance if
such sick leave balance is greater than 288 hours. Nothing
herein shall prohibit an employee from contributing additional
time if such is available.

Said eight (8) hours will be deducted from each dues-paying
member’s time card in the second pay period of October.

Section 3. Union Time Pool Charges

A.

The Union Time Pool will be drawn in increments of (1/4) hours
and will be charged for all time during which an elected or
appointed Union representative is in an on-duty release for the
purpose of Union business.

The City will promptly notify the Union when the Union Time pool
reaches 100 hours. The Union shall promptly refund to the City
any funds disbursed by the City under the provisions of this
Article which are not covered by the Union Time Pool.

Union representatives shall have the right to request time off

from the. Union Time Pool for the purpose of conducting Union
business.
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Any employee working to cover the absence/replacement of the
Union President or his/her designee from normal assigned duties
or work hours to conduct union business will be paid at one and
one-half times (1 *) their regular hourly rate of pay out of the
Union Time Pool Bank if the City would be required to pay that
employee overtime

Section 4. Negotiating Team

A.

The Union shall provide the Fire Chief and the Employee Relations
Manager with the names of all authorized Union representatives
and members appointed to serve on the collective bargaining
negotiating team. These members may be changed as determined by
the Union.

The City shall provide the Union with the names of all authorized
City representatives appointed to serve on the collective
bargaining negotiating team. These members may be changed as
determined by the City.

Union negotiating team members, up to a maximum of three (3) who
are on duty during a time scheduled for a negotiation session
shall be permitted to attend such negotiation session while in an
on-duty status without loss of pay.

Negotiating team members who are off-duty shall not be
compensated by the City.

Section 5. Documenting Use of Union Time Pool

A.

Charges against the Union Time Pool shall be documented by the
use of an Union Time Pool authorization form to be completed for
each request. At a minimum, the form will identify the name of
the wuser, the number of hours requested, the purpose of the
request, and the signatures of the Fire Chief or his/her designee
and the Union President.

A detailed record of all time donated and used, drawn against the
Union Time Pool Bank shall be kept by the Fire Chief or by
his/her designee and Union President. The Fire Chief will provide
to the Employee Relations Manager a semi-annual report detailing
the time usage for Union Business. Reports will be submitted by
April 1, and October 1 of each fiscal year to the Employee
Relations Manager for review. Any discrepancies in time found
that are substantiated will be deducted from the Union Time Pool
Bank after notification is made to both the Fire Chief and Union
President.

48



Section 6. Union President

The Union president or his designee, but not both at any one time, may
be allocated up to forty-eight (48) hours per month in an on-duty
status to conduct labor/management business. This time may be denied
by the fire chief 1if there is not sufficient staffing on duty to
maintain efficiency of operations during the absence of the Union
president or his/her designee.

Section 7. Grievance Handling Time
Upon the approval of the Battalion Chief, an elected Union official

shall be allowed to handle grievance/disciplinary matters arising from
the application or interpretation of this agreement, without loss of

pay.
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A.

ARTICLE 15. ANNUAL LEAVE

Section 1. Pre-Scheduled Blocks or Individual Shifts

Annual leave accrued in accordance with Section 4 below and
holiday leave accrued in accordance with Article 16, Section 2,
shall be taken in pre-scheduled blocks of twelve shifts or two
six shift blocks and used for vacation. Employees who have not
reached the maximum annual leave accrual may substitute a five
shift block for one of the six shift blocks. Annual leave
projected to accrue over the maximum shall be taken during the
calendar year in pre-scheduled randomly selected shifts.
Selection of both pre-scheduled blocks and pre-scheduled randomly
selected shifts shall be made on a seniority basis and in a
manner prescribed by written departmental policy published by the
Fire Chief.

An employee shall under no circumstance be allowed to carry over
into the first pay period of the next calendar year, an
accumulation greater than two (2) years’ leave as determined by
years of service at the rate set forth in Article 15, Section 2,
below. Thus, employees may accrue annual leave during the
calendar year that may be in excess of the two (2) vyear
accumulation and if such leave is not used, it shall be forfeited
as of the last day of the last pay period in the calendar year.
During the annual leave-scheduling process, the department shall
provide a list of individual projected accrual amounts for use by
the employee through the end of the last pay period of the
calendar year.

Unscheduled Leave Requests

1. All unscheduled leave requests are subject to the approval
of the Fire Chief or his designee. The Fire Chief or his
designee shall not unreasonably deny a leave request if the
denial of leave results in an excess of the maximum accrual
allowed for that employee.

2. Employees shall request leave so as not to conflict with
the operations of the department and such requests shall be
in accordance with departmental policies and procedures.

3. All leave requests and all leave authorizations shall
specify the dates of the leave and the day on which the
employee is to return.

4. The Employees may, with the approval of the Fire Chief or
his designee, utilize all accrued annual leave on a
consecutive shift basis.

5. Accrued annual leave may be applied for as unscheduled

leave provided standard backup procedures are followed.
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Section 2. Annual Leave Accrual

The following annual leave accrual rates will be effective with the
start of the first payroll period that begins the new payroll calendar

year:
Length Of Shift Firefighters Non-Shift
Service Firefighters

1 - 4 Years 5.538 hours per pay pd 4.00 hrs per pay pd
(144 hrs annually) (104 hrs annually)

5 9 Years 6.038 hours per pay pd 5.230 hours per pay pd
(157 hrs annually) (136 hours annually)

10 -14 Years 6.971 hours per pay pd 6.153 hours per pay pd
(181 hrs annually) (160 hours annually)

15-19 Years 8.317 hours per pay pd 6.461 hours per pay pd
{216 hrs annually) (168 hours annually)

20 + Years 9,302 hours per pay pd 6.769 hours per pay pd
242 hrs annually) (176 hours annually)

Section 3. Annual Leave Charges

Annual leave taken by shift employees after the start of the first pay
period that begins the new payroll calendar year shall be charged at
the rate of one hour for each one hour of leave taken.

Section 4. Record Keeping

A,

Annual leave time accruals and usage shall be calculated and
maintained by Fire Rescue Services Administration through the
payroll system. Any incorrect annual leave or holiday saved leave
time accrual calculation shall be adjusted by the City as
necessary whenever such error has been determined. An employee
shall be notified of any such error and correction. Further, it
is the responsibility of an employee to bring to the attention of
Fire Rescue GServices Administration any positive or negative
error in his/her accrual and usage as soon as the employee has
detected the error.
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ARTICLE 16. HOLIDAYS
Section 1.

The following days shall be observed as holidays for the purposes of
this Article:

New Year’s Day January first
Martin Luther King Day Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July Fourth
Labor Day First Monday in September
Columbus Day Second Monday in October
Veteran’s Day November eleventh
Thanksgiving Day Fourth Thursday in November
Thanksgiving Holiday Friday following Thanksgiving
Christmas Day December twenty-fifth

Employees shall also observe any other day specifically designated by
resolution of the City Commission for a public feast, Thanksgiving or
holiday upon submission of written notice of acceptance by the Union
President to the Manager of Employee Relations.

Section 2. Holiday Leave - Shift Employees

A. Employees working a twenty-four (24) hour shift shall earn
holiday leave at the rate of 12 hours for each holiday recognized
under this Article. Such holiday leave shall be added to the
employee's accumulated annual leave subject to the maximum
accrual.

B. Holiday leave shall be taken during the calendar year earned and
shall be scheduled prior to the end of the last pay period of the
calendar year. Holiday leave taken by a shift employee after the
start of the new payroll calendar year, shall be charged at the
rate of one hour for each cne hour of leave used.

Section 3. Holiday Saved
Current “holiday saved banks” shall be frozen. When used, 1t shall be

drawn at the rate of 19.2 hours per shift. 1If paid out upon
termination of employment, it shall be paid on an hour for hour basis.
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Section 4. Holiday Leave - Non-Shift Employees

A.

All bargaining unit employees who do not work a twenty-four (24)
hour shift shall be allowed leave of absence with pay on every
recognized holiday. In the event any person's work schedule, in
the opinion of the Fire Chief, will not permit such leave of
absence, such person shall receive an extra day's pay at the
regular rate of pay in lieu of time off, and if such person's
working hours during such week shall exceed the normal work week,
the person shall be additionally compensated for all time worked
in excess of the normal work week at the rate of one-and-one-half
(1-1/2) times the person's regular rate of pay.

If a recognized holiday falls on a person's day off, the person
shall be compensated by leave of absence with pay on another day,
or, in the discretion of the Fire Chief, the person shall receive
an extra day's pay at the regular rate.

In the event that a recognized holiday falls during the absence
of a person while on annual leave with pay or sick leave with
pay, the person shall be allowed leave of absence with pay on
such day as a holiday and such day shall not be charged against
such person as annual leave or sick leave.

If any recognized holiday shall fall on a Sunday, the following
Monday shall be observed as a holiday, and if any holiday shall
fall on a Saturday, the preceding Friday shall be observed as a
holiday.
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ARTICLE 17. SICK LEAVE
Section 1.

A. Sick leave with pay is provided by the employer so that economic
security will be available to an employee in the event a personal
or immediate family illness requires the employee to be absent
from work.

B. The City has the right to expect regular and dependable
attendance from its employees. Sick leave may be used for bona-
fide personal illness, injury, legal quarantine or sickness or
injury within the immediate family in accordance with the City's
Family Medical Leave Policy and Civil Service Rules and
Regulations. The City's Family Medical Leave Policy and Civil
Service Rules and Regulations shall not be construed to reduce
the sick leave benefits existing prior to the effective date of
this contract.

Section 2. Use of Sick Leave

Any employee who 1is wunable to work due to illness or non-duty
connected disability (not in conflict with Section 11 of this article)
shall receive sick leave with full pay and benefits provided that the
amount of leave used does not exceed the individual account balance of
earned sick leave. In the event of catastrophic illness wherein an
employee’s sick leave and accrued sick leave have been exhausted,
subject to the approval of the Fire Chief or his designee and the
Director of Human Resources, additional time may be transferred to
such employee from another employee’s banked leave exclusive of sick
leave, provided that the donating employee’s sick leave balance is
more than 232 hours. The use of transferred earned sick leave or
banked leave may satisfy the above reguirement subject to
administrative approval.

Section 3. Annual Sick Leave Accrual

Employees will accrue sick leave based on the following formula:
HOURS OF LEAVE PER YEAR
Shift Employees 116 hours
Non-shift employees 96 hours

Section 4.

Sick leave will be charged on a quarter (1/4) hour basis, and shall be
rounded to the nearest quarter (1/4) hour.
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Section 5.

Sick leave may be accumulated up to a maximum of nine-hundred-sixty
(960) hours for non-shift employees and one-thousand-one-hundred-sixty
(1,160) hours for shift employees. Any sick leave above the maximum
for shift or non-shift employees with ten or more years of service
shall be converted to earned personal leave at the rate of one hour of
earned personal leave for every three hours of sick leave above the

maximum. Such additional earned personal leave will be issued as of
the first pay cycle in January of the year succeeding the year in
which the excess sick leave is accumulated. Sick leave with pay shall

be accumulated based on actual hours worked or actual hours of paid
leave. Employees are not entitled to any leave days off with pay until
they have completed three (3) months continuous employment with the
City.

Section 6.

A. shift employees who utilize less than 36 hours of sick leave in
the calendar year and who have a minimum sick leave balance in
excess of 232 hours, may convert 36 hours of sick leave to
personal leave, or receive cash payment in lieu thereof provided
that the leave remaining after conversion 1is equal to or greater
than 232 hours.

B. Shift employees who utilize zero hours of sick leave in the
calendar year and who have a minimum sick leave balance in excess
of 232 hours, in addition to the conversion privilege explained
above, shall be allowed to convert an additional 12 hours to
personal leave or cash payment at the employee's option provided
that the leave remaining after conversion is egqual to or greater
than 232 hours.

C. Non-shift employees who utilize less than 24 hours of sick leave
in the calendar year and who have a minimum sick leave balance in
excess of 192 hours may convert 24 hours of sick leave in a
comparable manner as described above.

D. Non-shift employees who utilize zero hours of sick leave in the
calendar year and who have a minimum sick leave balance in excess
of 192 hours, in addition to the conversion
privilege explained above, shall be allowed to convert an
additional 8 hours to personal leave or cash payment at the
employee's option.

E. Conversion or payment thereof shall take place during the month
of January in the following calendar year.
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A,

Personal leave may be utilized on an hour for hour basis or may
be accumulated and paid at the rate of 100% at the time of
termination or retirement. Personal leave is to be scheduled
pursuant to the departmental rules for the scheduling of annual
leave.,

For purposes of this Section, a calendar year shall be that
period of time from the first pay period in January until the
first pay period in January of the following year.

Section 7.

Upon termination of employment or retirement following ten (10)
vears of service, an employee will be compensated at the rate of
50% of his or her accumulated sick leave, up to the maximum
allowable accumulation as set forth in Section 5 of this Article,
{i.e., 50% x sick leave balance = number of hours paid), at the
employee's base hourly rate of pay at the time of the termination
or retirement.

An employee who is being laid off may elect to retain any or all
of the accumulated bank with the City for up to eighteen (18)
months in anticipation of being rehired.

Section 8.

A.

The Fire Chief may approve or disapprove an employee's request
for sick leave with pay after an adequate investigation to
determine the validity of the request.

If, and whenever, sick leave use may appear to be excessive, or
when an employee consistently uses sick leave as it is earned, or
develops a pattern of leave use that corresponds with Kelly Days,
holidays or normal days off, the Fire Chief may require medical
verification to determine the validity of a reported illness of
any duration.

If leave taken corresponds with Kelly Days, holidays or normal
days off, steps will be taken through performance management
procedures and the employee's use of leave patterns will be
monitored.
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