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ARTICLE 1. PREAMBLE

Section 1.

In accordance with the State of Florida Public Employees Collective Bargaining statute and City of
West Palm Beach Ordinance No. 1281-75, this agreement is entered into by and between the City of
West Palm Beach, a municipal corporation in the state of Florida, hereinafter referred to as the
"employer” or "City" and the Professional Managers and Supervisors Association, FPD, NUHHCE,
AFSCME, AFL-CIO, hereinafter referred to as PMSA or “Association”. This labor agreement is
applicable for employees as defined in Certification Number 1073 issued to the Professional
Managers and Supervisors Association in accordance with the certification of exclusive collective
bargaining representative granted by the Public Employees Relations Commission (PERC) on
October 28, 1994.

Section 2.

The purpose of this agreement is to promote and maintain harmonious and cooperative relationships
between the employer and employees, both individually and collectively; to provide an orderly,
peaceful and prompt means for resolving differences which arise concerning the interpretation or
application of this agreement, and to set forth herein the basic and entire agreement between the
parties in the determination of wages, hours and terms and conditions of employment consistent
with Chapter 447 of the Florida Statutes.

Section 3.

The parties recognize that the basic interest of the community will be served by assuring the public,
at all times, of orderly and uninterrupted operations and functions of the municipal government and
by providing in the most efficient manner superior public service to the citizens of the community.
Section 4.

Employees covered by this agreement, the PMSA or its officers, agents and representatives, agree
that Section 447.505 of the Florida Public Employees Relations Act prohibits them individually or
collectively as public employees or the PMSA from participating in a strike against the City of West

Palm Beach, the employer, by instigating or supporting, in any manner, a strike. Any violations of
this section shall subject the violator(s) to penalties as provided by Section 447.507 of the Act.

Section 5.

The City will endeavor to provide a safe place of employment.



AGREEMENT BETWEEN THE CITY OF WEST PALM BEACH AND 50f73
PROFESSIONAL MANAGERS AND SUPERVISORS ASSOCIATION
OCTOBER 1, 2009 TO SEPTEMBER 30, 2010

ARTICLE 2. RECOGNITION
Section 1.

The City of West Palm Beach hereby recognizes the Professional Managers and Supervisors
Association, FPD, NUHHCE, AFSCME, AFL-CIO as the exclusive representative for the purposes
of collective bargaining with respect to wages, hours and terms and conditions of employment for
all employees in the bargaining unit.

Section 2.

The bargaining unit for which this recognition is accorded is as defined in Certification Number
1073 granted by the Public Employees Relations Commission on October 28, 1994, comprised of
all regular unclassified full-time and part-time professional and non-professional supervisory
employees employed by the City of West Palm Beach, as set forth in Exhibit “A” to this agreement.

Section 3.

All other municipal employees, managerial employees and all confidential employees are
specifically excluded from Association representation.

Section 4.

The Professional Managers and Supervisors Association, FPD/AHPE, NUHHCE, AFSCME, AFL-
CIO, hereby recognizes the Mayor or his or her representative as the public employer's only
representative for the purpose of collective bargaining.

Section 5.

For the purpose of this agreement, the terms bargaining unit employees, employee and employees
shall be synonymous.

Section 6. Positions/Classifications

A When the City establishes a new classification or reclassifies an existing classification, the
Association will be given notice in writing prior to the public announcement of the
classification as to the City's determination of the unit into which the new classification will
be assigned.

B. If the Association does not agree with the bargaining unit assignment under (A) above, the
parties shall negotiate the assignment of the new classification. If the parties are not able to
reach agreement, the Association may petition PERC seeking clarification of the union
status of the position.

C. Any consolidation of pay grades or classifications for employees performing comparable
duties will not result in a reduction in pay for any employee.

D. Upon request, the City will provide a list of position classifications for bargaining unit
employees to the authorized Association representative.
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ARTICLE 3. NON-DISCRIMINATION
The Association recognizes that the City of West Palm Beach is firmly committed to securing equal

employment opportunities and freedom from discrimination for all individuals within the City of
West Palm Beach, as set forth by its Equal Employment Opportunity Policy, Personnel Policy 4-2.
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ARTICLE 4. MANAGEMENT RIGHTS
Section 1.

The Association recognizes the prerogative of the City to operate and manage its affairs in all
respects; and the powers and authority which the City has not officially abridged, delegated or
modified by this agreement are retained by the City. Management officials of the City retain the
rights, in accordance with applicable laws, and regulations, including but not limited to the
following:

A. To manage and direct the employees of the City.
To hire, promote, transfer, schedule, assign and retain employees in positions with the City.
To suspend, demote, discharge or take other disciplinary action against employees.

To relieve employees from duties because of lack of work, funds or other legitimate reasons.

m o 0w

To maintain the efficiency of the operations of the City and to set reasonable standards of
service to be offered to the public.

e

To determine the methods, means and personnel by which such operations are to be
conducted, including the right to contract and subcontract existing and future work.

G. To determine the organization of City government.
H. To determine the number of employees to be employed by the City.

L. To determine the number, types and grades of positions of employees assigned to an
organizational unit, department or project.

J. To implement internal security practices.

K. To require employees to be in a physical and mental condition that allows them to perform
the essential functions of their job with or without reasonable accommodation.

L. To establish reasonable departmental rules and regulations not in conflict with the
provisions of this agreement.

Section 2.

The City Commission has the sole authority to determine the purpose and mission of the City and
the amount of budget to be adopted.

Section 3.

Nothing in this article shall preclude management's responsibility from bargaining any subject
which may alter or amend the wages, hours and terms and conditions of employment of bargaining
unit employees.
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ARTICLE 5. ASSOCIATION BUSINESS
Section 1.

The Association may designate a representative in each of the following work sites or employee
groups: City Hall, Utilities, Recreation, Municipal Complex and Public Safety {Police and Fire}.

Section 2.

During meetings between an Association Representative and management, the Association
Representative, may request union representation to be present during such meetings.

Section 3.

The Association representative or their designee shall be allowed to visit City facilities and work
sites for the purpose of enforcing this Agreement. The City agrees that an accredited representative
of the Association, whether local, state or national has access to City facilities where employees are
employed, but may only meet with employees during non-work hours. The representative shall
advise the appropriate management representative of his/her presence.

Section 4.

The Association representative or his/her designee shall be granted administrative leave for his/her
attendance at regularly scheduled Association seminars and conventions, up to a maximum of fifty
(50) hours per contract year. Should the Association wish to have additional members attend
seminars and/or conferences the Association member may utilize Association time pool and in the
event there is no balance in the Association time pool then the member may utilize any accrued
leave except sick time. All requests of this nature must be submitted in writing to the members
Department Director two (2) weeks in advance of the event. The Association shall notify the City of
the name(s) of the Association Coordinator or designee in writing on an annual basis.

Section 5.

Upon request, the City shall provide the Association an updated bargaining unit list, including
names, addresses, telephone numbers, and positions.

Section 6. Association Time Pool

A. Each employee may contribute vacation, earned personal leave or compensatory time into a
time pool for the conducting of Association business by its officers and negotiating team.
There will be no limit on the amount of hours that may be contributed.

B. In the event of a deficit in the pool, Association officers and/or representatives shall be
permitted to use their own accrued leave, excluding sick leave.
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Section 7. Association Time Pool Use

A.

Only the Association Coordinator or his/her designee shall be allowed to represent any
member of PMSA in any grievance or discipline hearing up to a maximum of five (5) hours
in a given week in an on-duty status provided requirements stated in Item B, subsections 1
and 2 below are met.

Up to a maximum of three (3) employees who are elected Association officials and/or
representatives on the PMSA negotiating team, shall be permitted to use Association time
pool for the purpose of conducting PMSA business (excluding any grievance or disciplinary
hearing) and negotiations provided that:

1. A written request for the use of Association time pool is submitted to the department
director or division manager of the employee involved at least forty-eight (48) hours
in advance of the requested time off, and

2. Sufficient staffing is available to maintain efficiency of operations during the
absence of the employee as so determined by the department director or division
manager.

3. No reasonable request will be denied.

4. No more than one (1) employee from the same work unit shall be assigned to the

collective bargaining team for the purpose of attending a negotiation session with the
City. Employees who are members of the collective bargaining team and are off-duty
shall not be carried in an on-duty status for such session.
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ARTICLE 6. DUES CHECK-OFF

Section 1. Deductions

A

During the term of this Agreement, the City agrees to deduct Association membership dues
each pay period in an amount equivalent to one (1) hour of base rate of pay for those
employees in the unit who individually make such request on a written check-off revocation
form provided by the Association. Such deduction will be made by the City when other
payroll deductions are made and will begin with the first full pay period following receipt of
the revocation by the City.

The City agrees to deduct standardized assessments, if any, in an amount established by the
Association and certified in writing to the City by a duly authorized officer of the
Association. Such deduction will be made by the City when other payroll deductions are
made and will begin with the first full pay period following receipt of the revocation by the
City.

The Association shall advise the City of any standardized assessment or increase in dues in
writing at least thirty (30) days prior to its effective date.

This Article applies only to the deduction of membership dues and standardized
assessments, if any, and shall not apply to the collection of any fines, penalties, or special
assessments.

Section 2. Remittance

A.

Deductions of dues and standardized assessments, if any, shall be remitted exclusively to a
duly authorized representative as designated in writing by the Association, by the City on
either a biweekly or monthly cycle along with a list containing names, division and amount
deducted from the employees for whom the remittance is made.

Employees who are transferred or promoted within the certified bargaining unit shall not be
required to submit a new dues authorization form.

Section 3. Termination of Deduction

Deduction of Association dues and/or standardized assessments shall continue until either (1)
revoked by the employee by providing the City and the Association with a thirty (30) day written
notice of termination of his/her dues check-off revocation, (2) revoked pursuant to Section 447.507,
Florida Statutes, (3) the termination of employment, or (4) the transfer, promotion, or demotion of
the employee out of the bargaining unit.
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ARTICLE 7. EMPLOYEE, MANAGEMENT AND ASSOCIATION COMMUNICATIONS

Section 1. Personnel Policies and Procedures

The Association will be notified of any changes or revisions in Personnel Policies and Procedures
applicable to employees.

Section 2. Labor-Management Meetings

A.

C.

Upon request by the Association, the Employee Relations Manager or his/her designee shall
meet and consult on a quarterly basis. Such meetings shall be held at a time and place
mutually agreed to by the City and the Association.

The purpose of all labor-management meetings shall be to discuss matters relating to the
administration of this Agreement and any activity which affects employees. No such
meeting shall be used for the purpose of discussing pending grievances or for negotiation
purposes. No later than seven (7) calendar days prior to the scheduled meeting date, the
parties shall exchange agenda items indicating matters they wish to discuss.

Any decision(s) reached through labor-management meetings shall be reduced to writing by
the City and a copy shall be furnished to the Association.

Section 3. Bulletin Boards

A.

The City shall provide bulletin boards or reasonable space at bargaining unit work sites
which may be used by the Association for the following purposes:

1. Notice of Association meetings.

2 Notice of Association elections and their results.

3. Notice of Association recreational and social events.
4 Notices of official Association business.

Any material not included in Section 3A, must be signed by the Employee Relations
Manager and an authorized Association official prior to its posting in any facility. If the
material is not signed as indicated and posted, it shall be removed by the City.

All costs incidental to preparing and posting of Association material will be borne by the
Association and in no way shall City facilities other than the approved bulletin boards be
utilized for the dissemination of Association material.

Notices as described in Section 3A, above, may be sent through City inter-departmental mail
or e-mail for posting by the affected department, when so approved by the Employee
Relations Manager.

Notices described in Section 3A above, may be posted on the City’s Lotus Notes Bulletin
Board by the PMSA Coordinator or his/her designee, in compliance with Section 3B above.
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ARTICLE 8. EMPLOYEE RIGHTS
Section 1.

Employees shall have the protection afforded to them by this collective bargaining agreement
consistent with the provisions of Chapter 447 of the Florida Statutes.

Section 2.

Upon request, an employee is entitled to Association representation in any meeting with
management or its representative in which the employee reasonably believes may lead to
disciplinary action. Prior to any such meeting management must notify the employee of the purpose
of the meeting and of his right to representation.

Section 3.

No employee shall have disciplinary action taken against him/her because of a personal debt
complaint unless the debt was incurred using any of the City's accounts or resources.

Section 4.

Employee financial participation in charitable drives is voluntary.

Section 5.

No employee shall have disciplinary action taken against him based solely on anonymous sources.
Section 6.

Upon request, each employee shall be provided a current job description.
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ARTICLE 9. PROBATIONARY PERIOD

Section 1.

A.

A new employee will serve an initial six (6) month probationary period. Upon satisfactory
completion of probation, he/she will be considered a regular status employee and shall be
granted a five percent (5%) increase in base rate of pay. Such end of probation increase shall
be effective at the beginning of the payroll period subsequent to his/her successful
completion of probation.

Absences during the probationary period may extend the date of completion of the
probationary period in time equal to the amount of time absent; up to the maximum length
of the initial probationary period (refer to Article 23 - Evaluations regarding the
establishment of the employees new performance review date).

The City may request an extension of the initial probationary period for an employee for a
specific length of time which may not include a total length of probation of more than
twelve (12) months.

Section 2.

A.

An initial probationary employee whose probation is rejected may be terminated from
employment by his/her Department Director or designee at any time. Such rejection of
probation and termination of employment may be with or without cause and may not be
appealed through the grievance procedure of the collective bargaining agreement.

A probationary employee may not be removed without the prior approval of the Human
Resources Director or designee.
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ARTICLE 10. PERSONNEL FILES
Section 1.
A. There shall be one official personnel file for each employee. This file shall be maintained by

B.

the Human Resources Department in accordance with Chapter 119, Public Records, Florida
Statutes, and shall be kept in an official file location by the City. A working file may be
maintained at the department level. All formal disciplinary actions shall be forwarded to the
Human Resources Department for insertion in the official personnel file. Information
included in departmental working files may be used to support disciplinary actions. All
official personnel records subject to the Public Records Act and Administrative Procedures
Act shall remain a permanent part of the employee's official personnel file and be kept
confidential to the extent provided by law.

All provisions of this article pertain to both the official and working personnel files.

Section 2.

A.

All materials with regard to an employee's performance shall be reviewed by the employee
prior to it being placed in the official personnel file. The employee shall acknowledge that
he/she has read the material by affixing his/her signature on the actual copy to be filed, with
the understanding that such signature merely signifies that he/she has read the material to be
filed and does not necessarily indicate agreement with its content.

If an employee refuses to sign the original copy, such document shall be dated, witnessed
and noted "Employee refused to sign" in the employee's presence whenever practicable by
the serving Department Head or his/her designee and a copy of the refused document shall
be provided to the employee. If the employee refuses to sign the document, and an
Association representative is present at the meeting, the representative shall serve as the
witness. If a representative is not present, an Association representative shall be notified
and shall serve as the witness within three (3) working days of management's attempt to
serve the document. The original document shall then be forwarded to the Human Resource
Department and placed in the employees official personnel file.

In the event that the employee disagrees with the content of the document to be filed the
employee shall have ten (10) working days to provide a written response, which shall be
attached to the file copy.

Section 3.

An employee, upon appropriate request, shall be provided a reasonable amount of time during
working hours to review his/her file.

Section 4. Reproduction

An employee shall be permitted to reproduce any material in his/her file at a cost to be billed and
paid in advance of receipt of copies. No reasonable request shall be denied.
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Section 5. Inaccurate Information

When an employee claims that material in the official file is inaccurate or unfair and is sustained,
the employee, and the Department Director and/or the Human Resources Director or his/her
designee shall submit a written response and such response shall be added and attached to the file

copy.
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ARTICLE 11. SENIORITY AND LAYOFF

Section 1. Seniority

Seniority shall continue to accrue during approved leave and shall be defined in the following
manner:

Al

B.

Classification Seniority - the continuous length of service in a given classification.

Service Seniority - the total length of service for the City of West Palm Beach.

Section 2. Loss of Seniority

A.

Employees shall lose seniority for the following:

(1) Termination of employment
(2) Retirement

(3) Involuntary Resignation

(4) Layoff exceeding two (2) years
(5) Voluntary Resignation

Reinstatement. Any regular employee who resigned his/her position while in good standing
and without fault or delinquency on his/her part may apply within one (1) year of the date of
his/her resignation for reinstatement. Reinstatement may be made to a vacancy in a class in
which he/she was formerly employed or a related class as determined by the Human
Resources Director. An employee may be reinstated at the rate of pay for the classification
he/she occupied at the time of his/her resignation or may be reinstated at a lower rate as
recommended by the Department Director and approved by the City Administrator.

Reinstatement shall be to regular status; however, employees who are reinstated under
provisions of this Article shall not be eligible to compete in promotional examinations for a
period of six (6) months after resuming duties with the City. Request for reinstatement as
provided in this Article must be made in writing and reinstatement effected one (1) year
following date of resignation. An employee reinstated under this section shall retain all
previously earned seniority, but will not earn seniority during the break in service.

Section 3. Layoff

A.

The number of employees may be reduced whenever necessary because of material changes
in job duties or organization, or because of a shortage of work or funds or other legitimate
reasons. In the event that a reduction in force requires a layoff, those employees with the
least seniority in the affected classification(s) shall be laid off first. An employee whose
position is eliminated is first given the opportunity to displace or "bump" the least senior
employee within the same job classification. In turn, the displaced employee, if eligible,
will be given the opportunity to displace another employee. If the displaced employee is not
eligible, that employee will be laid off.
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B. An employee whose position is eliminated, who cannot displace another employee within
his/her job classification but who holds regular status in a previous {lower} job
classification, will be given the opportunity to displace the least senior employee within the
lower or lateral job classification. The displaced employee, if eligible, will then be given the
opportunity to "bump." If not eligible to bump, that employee will be laid off.

Section 4. Order Of Layoff

Temporary and/or probationary employees within the affected job classification will be laid off
first.

Section 5. Lower Level Positions

Employees may not move into a job classification in which they have not successfully completed a
probationary period. An employee who is reverting to a former {lower} classification will assume
the duties of the lower level position. An employee who exercises displacement rights to a lower
position shall be compensated at his/her current base rate of pay before the reversion providing they
have completed the probationary period. If the employee did not complete their probationary period
they will revert to their former position and at the rate of pay that they earned before the promotion.
If the employee's current base rate of pay exceeds the maximum rate of pay established for the
lower or lateral position, the employee will be paid at the maximum rate of pay for the new (lower)
position.

Section 6. Ties In Layoff

Breaking a tie in layoff shall be in favor of the employee who submitted a completed application
first (Date and Time received).

Section 7. Recall Provisions

A. Any laid off employee shall be recalled to his/her position or other such position for which
he/she may be qualified in reverse order of layoff. No new employees shall be employed in
the affected positions during the two year period of recall until the laid off employees have
been provided an opportunity to fill their previously held positions. The laid off employee
shall be notified of recall opportunities by certified mail; such employee shall have 15
calendar days from the date of the notice to respond to the City as to whether he/she is going
to accept reinstatement. The laid off employee is responsible for notifying the City of his/her
current address. If the employee does not accept reinstatement of the position being offered
or does not respond to the City within the fifteen (15) calendar days from the date of notice
to respond to the City will forfeit all recall rights under this Article.

B. Those employees reinstated to their previously held positions shall retain their previously
held wage or such higher wage in effect at time of reinstatement.
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Section 8. Payment Upon Layoff

Laid off employees will be compensated for accumulated leave in accordance with established
policies. In addition, such employees will receive pay in the amount of one (1) week for each
completed year of service, up to a maximum of five (5) weeks. Further, the City agrees to continue
its portion of the employee's health insurance coverage for ninety (90) days following the effective
date of the layoff.

Section 9. Outplacement
Within existing resources, the City will attempt to counsel, provide placement assistance and make

referral to available private and community training providers for those employees who are being
separated from employment.
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ARTICLE 12.

Section 1.

JOB CHANGES

General Provisions

A. The placement of an employee shall be the responsibility of the Department Director or
Division Manager concerned. In transferring an employee, the sending and receiving
Department Director will, insofar as feasible, consider experience, qualifications, special
skills, seniority, job performance history and other job-related criteria when making such
transfer or reassignment.

B. The City agrees to E-mail a copy of any changes in existing job classifications applicable to
employees covered by this agreement at the time the change becomes effective to the local
Association E-mail address on record.

Section 2. Working Out of Classification
A. Vacancy Assignment

1.

A vacancy assignment is made when an employee is assigned out of classification
due to a vacant position in another classification within the same department,
however, nothing herein shall prohibit a vacancy assignment to another department 1f
such assignment is approved by the Human Resources Director and both the sending
and receiving Department Directors. Such an assignment is subject to the consent of
the subject employee and to the following:

2)

b)

Request for assignment of an employee shall be made in writing to the Human
Resources Director stating reasons and approximate length of time for which
assignment is to be made by the Department Director. No appointment shall be
made without the approval of the Human Resources Director, and no employee
shall be assigned to a position involving duties for which he/she is not qualified
as indicated by his/her experience, training and record of service.

An assignment to a higher classification shall be limited to a maximum of three
(3) months. Upon written request by the City Administration, Department
Director or his/her designee, to the Human Resources Director or his/her
designee may extend the assignment of that employee for an additional period¢s)
not to exceed three (3) months in duration.

The time an employee spends under such assignment shall not be used for
computing any rights in the higher classification to which he may be so assigned,
but may count toward completion of a probationary period in the lower
classification from which assigned.
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2. Upon release from assignment, the employee shall revert to the classification, status
and pay rate which he/she occupied immediately prior to assignment to the higher
classification, and the length of time spent in the higher classification shall be
applied to the service time of the lower classification.

B. Step-Up Assignment

Non-exempt employees assigned in writing by the Department Director or his/her designee,
above grade or to a higher classification in excess of four (4) hours per day shall be paid an
additional five percent (5%) or the minimum of the higher pay grade per day, whichever 1s
greater. Any Step-Up Assignment lasting longer than two pay periods requires a Status
Change Form to be completed and submitted to Human Resources. Exempt employees may
be assigned by the Department Director or his/her designee to a higher classification for a
minimum of forty (40) consecutive hours, which may include City recognized holidays. In
such event, the employee shall be paid an additional five percent (5%) or the minimum of
the higher pay grade, whichever is greater for the entire assignment.

C. Training Assignment

A training assignment is made when an employee is assigned out of classification to meet
cross-training goals as determined by an operating department. Such assignment may beto a
classification that is higher, lower, or lateral and may be assigned for up to twelve (12)
weeks without any change in the rate of pay. A training assignment is not made in the
absence of an incumbent.

Section 3. Transfer
A. Organizational Transfer
1. The transfer of an employee under the jurisdiction of one Department Director to a

position under the jurisdiction of another Department Director shall be called an
organizational transfer and may be made with the consent of the Department
Directors involved and the Human Resources Director, or in any event, where the
City Administrator deems such action to be for the good of the City.

2. An employee who is involuntarily assigned to a lower classification and pay grade
shall be compensated at his/her regular base rate of pay prior to such assignment

until such time as the lower classification base rate of pay “catches-up”.

B. Lateral Transfer

The transfer of an employee under the same Department Director from a position in one
classification to another classification for which the employee is qualified and for which no
higher maximum rate of pay has been established is called a lateral transfer and may be

made by the Department Director, with the consent of the Human Resources Director, or in
any event where the City Administrator deems such action to be for the good of the City.
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C.

Voluntary Demotion

An employee who has attained regular status in a job classification may voluntarily request a
demotion to a job classification for which he/she is qualified. Such demotion may be granted
provided a vacancy exists in the classification to which the employee has requested to be
demoted. Such voluntarily demoted employee shall receive a ten (10) percent reduction in
base rate of pay not to exceed the maximum rate of pay for the classification to which the
employee is demoted. Such an employee shall not be eligible for promotion to the
classification from which demoted for a period of two (2) years. A voluntary demotion shall
not take effect earlier than ten (10) working days from the request unless approved by the
sending Department Director or City Administrator for the good of the City. The effective
date of the demotion will establish the new performance appraisal review date which shall
be one (1) year from the date of demotion and annually thereafter.

Section 4. Promotion

A

An appointment from a classification to a classification with a higher pay grade shall be
deemed a promotion. No promotion shall be made except as a result of a bona fide
promotional process.

The City will post job-opening announcements which may be publicized through the City’s
web site, or other appropriate means. All persons applying for a job-opening shall complete
an application to include copies of all applicable certifications. licensure, and educational
requirements and submit the completed application to the Human Resources Department
prior to the closing of the announcement.

When a promotion is made, the City may consider, insofar as feasible, experience,
qualifications, special skills, job performance history and other job-related criteria.

Seniority points will be awarded to eligible candidates as outlined below:

a. Seniority points will be awarded to eligible employees for all recruitments, open
competitive and promotional processes.

b. Seniority points shall be awarded during the interview process to those employees with a
score of 4.00 or higher, before applying the seniority points.

c. Points will be calculated as follows:

1. .25 points shall be awarded for each completed year of service with the City up to the
maximum of twenty (20) years of service.

2. Maximum points shall be 5.00 points.
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E. The Human Resources Director or his/her designee may conduct promotional processes as
deemed necessary in order to fill existing or anticipated vacancies. Such promotional
processes must follow the hiring process as determined by the Human Resources Director or
his/her designee.

Promotional processes may consist of any, all, or a combination of the following tests
designed to test fairly and impartially the relative qualifications of applicants to discharge
the duties of the classification in which they seek appointment (written test, oral test,
performance test, physical and medical test, evaluation of training and experience,
assessment center, seniority, and/or any other selection process which will fairly measures
the relative abilities of individuals competing in examinations).

F. The Human Resources Director or his/her designee shall determine the content of any
examination and the order of weights to be assigned to any portion of the examination.

G. The Human Resources Director or his/her designee shall make such investigation as is
deemed necessary in determining that the applicant meets the established requirements for
the classification and for admission to the examination and may make an investigation of the
employment record, education record, criminal history, or character of the applicant as may
be deemed pertinent.

H. The Human Resources Director or his/her designee may reject any application or applicant
when it has been determined:

1. That the application was not filed within the period specified in the announcement or
was not filed on the prescribed form.

2. That the applicant has made a false statement of a fact, or practices or attempted to
practice any fraud or deception on his/her application or test or in attempting to
secure appointment, or, if appointed, may cancel the certification and in effect cancel
the appointment.

3. That the applicant, after notification, did not promptly present himself/herself at the
time and place designated for the examination.

L All reclassification/reallocation of bargaining member positions shall follow the City
Policy Chapter Personnel Policy 4-7. The association shall be notified prior to
reclassification or reallocation of any bargaining unit member.

Section 5. Promotional Probation Period and Pay Increase

Al An employee promoted to a higher classification shall receive an increase as follows:

1. A five percent (5%) above his/her current base rate of pay, or the minimum rate for the
new position, whichever is greater on the date of promotion, effective at the beginning of
the payroll period subsequent to such promotion.

2.
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2. The employee will receive an additional five percent (5%) increase in base rate of pay
upon satisfactory completion of the probationary period and it will be effective at the
beginning of the payroll period subsequent to such completion.

An employee who fails to complete the probationary period following a promotional
appointment because of failure to meet the required work standards of the Department
Director, shall bump back into the position, classification and the pay rate from which
he/she was promoted.

Section 6. Demotion

A.

B.

An appointment from a position to a position with a lower pay grade shall be deemed a
demotion.

A Department Director may demote an employee for disciplinary purposes when that
employee’s documented performance falls below established work standards. All demotions
shall be reported to the Human Resources Director or his/her designee two (2) weeks prior
to the intended effective date of the demotion so that the Human Resources Director or
his/her designee may make such investigation of the circumstances as may be considered
necessary. Where such action, would be in the best interest of the City, the Human
Resources Director or his/her designee shall attempt to arrange the placement of the affected
employee to a position under the jurisdiction of another Department Director. A placement
under such circumstances shall be approved by the Human Resources Director or his/her
designee and the Department Director having jurisdiction over the position to which the
employee is to be placed, but not necessarily by the Department Director intending to effect
the demotion.

An employee who is involuntarily demoted to a position of a lesser pay grade shall receive a
ten (10) percent reduction in base rate of pay not to exceed the maximum rate of pay for the
classification to which the employee is demoted. The effective

date of the demotion will establish the new performance appraisal review date which shall
be one (1) year from the date of demotion and annually thereafter.

With the Human Resources Director’s consent a Department Director may demote an
employee to a vacant position as a substitute for layoff, or the City Administrator may
require that such action be taken where he/she deems it to be in the best interest of the City.
The employee shall be under no obligation to accept such a demotion and may exercise his
or her rights under Article 11, Seniority and Layoff. An employee who is demoted in lieu of
layoff shall receive his/her then current rate of pay up to the maximum pay of the position to
which he is demoted.
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ARTICLE 13. EDUCATIONAL BENEFITS
Section 1.
A. Education reimbursement eligibility is for classes and/or courses at an accredited junior

college, community college, college or university within the State of Florida that are part of
a program resulting in a two year degree, four year degree, or Master’s degree or higher.

B. Training reimbursement eligibility is for classes and/or courses designed to increase job-
related knowledge and/or improve job skills. Training includes, but is not limited to, the
attainment of a license or certificate.

Section 2.

In accordance with City Ordinance #3469-01, an employee may attend routine training during
normal work hours. An employee will not be allowed to attend specialized training during normal
work hours except when such training is only available during working hours or is a part of an
established departmental program. An employee may not be granted paid work time to attend higher
education courses. Furthermore:

A. Adequate funds for such training or education must be available in the budget of the
department to which the employee is assigned or available in funds allocated for such
purposes.

B. Education reimbursement must be for job-related coursework and is limited to twelve (12)

semester hours (or the equivalent) at the Florida Atlantic University cost per semester hour
and up to two hundred fifty (250) dollars for books, materials, and fees per fiscal year.

C. Intent to pursue certification or license requirements must be submitted to the Human
Resources Department before March 1% of each year prior to the intended fiscal year of
enrollment.

Section 3.1.

Upon advance approval of the Department Director, and contingent upon the availability of funds,
the City will pay for or reimburse an employee for any mandatory continuing education/specialized
training necessary for certification, re-certification or renewal of license(s) appropriate for the
position held. Such training shall be taken during normal work hours with the approval of the
affected Department Director or his/her designee.

Section 4.

Reimbursement will only be made by the City when an employee receives a grade of C or above, or
in the case of Pass/Fail, a passing grade. There will be no reimbursement when a grade of
Incomplete, Fail, D, F, or Withdraw is received.
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Section 5.

An employee who voluntarily leaves the City, or who is terminated from employment for cause
other than failing to achieve a required license or certification, are required to repay the costs of
specialized training or coursework for a Bachelor’s Degree or above paid for by the City. If the
employee leaves or is terminated from employment as set forth above within the first year of
payment, the employee shall repay one hundred (100) percent of the amount paid; from one to two
years, fifty (50) percent of the amount paid. After two years following reimbursement, an employee
who leaves the City is not obligated to repay the City any of the amounts paid. An employee is not
required to repay the costs of routine training.
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ARTICLE 14. LEGAL BENEFITS
Section 1.

The City shall, upon timely notice by an employee, as provided in Sections 3 and 4 of this Article,
undertake the defense of any employee covered by this agreement against civil damage suits arising
from and in connection with his/her employment. The City will not cover an employee for
litigation brought against the City by the employee himself. Legal defense of this type will be paid
solely by the employee.

Section 2.

The City shall indemnify all employees against judgments for compensatory damages rendered
against an employee in a civil damage suit arising from and in connection with duties performed by
the employee in the scope of his’her employment for the City, provided that the employee has not
acted grossly negligent, with malice or with intentional misconduct. The City shall not indemnify
any employee against judgments rendered in civil suits which the City has not been given notice of
and an opportunity to defend.

Section 3.

The employee shall give notice to the City within two (2) working days of all injuries or damage to
persons or property, including the employee himself/herself, incurred by or witnessed by the
employee while the employee is on duty.

Section 4.

It shall be the duty of the employee to notify the City Attorney within two (2) working days of
being served with any civil action related to City employment.

Section 5.

Failure to provide the notices required in Section 3 and 4 shall result in disciplinary action, but shall
not limit the City's obligation to provide defense and indemnification, provided reasonable notice is
given and the City's opportunity to defend is not adversely affected.

Section 6.

The employee has the right to retain legal counsel of his/her choice at his/her own option and
expense. The City shall make copies of discovery documents available at no cost to the employee,
provided there is no disputed issue of liability between the City and the employee involved in the
suit.
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ARTICLE 15. CONTRACTING OUT

A. The Association may submit a bid for services in those classifications that the Association
represents and that the City determines to contract or sub-contract.

B. This article does not exempt the City from bargaining the impact of contracting out City
services.
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ARTICLE 16. DAMAGE TO CITY AND PERSONAL PROPERTY
Section 1.

Each employee shall exercise due caution in the care and handling of all tools and equipment which
may come into his/her custody, or over which he/she may have a degree of control. Any employee
who loses, misuses, or damages, through his/her negligence or intentional misconduct, such tools or
equipment provided by the City, shall be subject to discipline which may include reimbursement to
the City in an amount not to exceed two hundred ($200) dollars.

Section 2.

The actual cost to repair or replace any damaged personal property of an employee, normal wear
and tear excepted, shall be reimbursed to said employee by the City if the employee proves to the
City that such occurred in the line of duty and that such was approved in writing for use by the
Department Director. In no event shall such reimbursement be made as a result of negligence or
intentional misconduct. Furthermore, in all instances, the limitation on such reimbursement from
the City shall be no more than two hundred dollars ($200) per incident or claim; and provided
further, that in no case shall the reimbursement for any article of personal property exceed the
reasonable replacement cost as determined solely by the City.
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ARTICLE 17. BASIC WORK-WEEK AND OVERTIME
Section 1.
A. Classifications which are "non-exempt" shall be entitled to overtime compensation.

B.

An employee in a classification designated as "Exempt" shall not be entitled to overtime or
compensatory time.

Section 2. Basic Work Week

A.

The normal workweek for employees shall consist of forty (40) hours unless otherwise
specified. The Department Director or his/her designee will establish the basic workweek
and hours of work best suited to meet the needs of the department and provide superior
service to the community. Nothing in this agreement shall be construed as a guarantee or
limitation of the number of hours to be worked per week. Exempt employees are expected
to work the schedule of hours as set forth by Department Director or his/her designee which
may include working more than forty (40) hours in a single work-week. Meal and other
breaks shall be determined by department management.

The normal workweek for hourly employees of forty (40) hours shall be from Monday
through Friday of each week. Alternate work schedules may be established in accordance
with City Policy Chapter 4 Personnel Policy 4-6.

Section 3. Overtime Payment

A.

All non-exempt employees shall be paid one-and-one-half (17%) times his or her regular
hourly rate of pay for all authorized hours worked in excess of forty (40) hours in a
workweek. Sick leave is not to be included as "time worked" in computing the forty (40)
hour workweek for the purposes of overtime. No non-exempt employee shall suffer any
reduction in his/her normal scheduled hours of work to preclude the payment of cvertime.

A non-exempt employee shall be paid for a minimum of two and one-half (2'2) hours for
scheduled overtime that is not a continuation of his/her regular workday or is not on standby
or callout.

A non-exempt employee required by the Department Director or division manager to be on
"stand-by" shall be compensated at the rate of $22.00 per twenty-four (24) hour day, Sunday
through Saturday, including holidays. An employee will be issued a communication device.
Should a communication device not be provided, an employee shall contact an appropriate
supervisor and provide a phone number where the employee may be reached.

If an employee fails to respond within thirty (30) minutes to a stand-by call, the employee
shall forfeit the $22.00 stand-by pay.
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D. Non-exempt employees called back to work shall receive a minimum of three (3) hours pay
consistent with the terms of Section 4 of this Article.

E. An unscheduled call-in of an exempt employee lasting more than four (4) hours on a holiday
shall entitle the employee to be paid for each hour worked in addition to his/her holiday pay.

An unscheduled call-in of an exempt employee during an employees’ pre-scheduled
vacation shall entitle the employee to be paid for each hour worked at regular rate of pay
with no vacation time being deducted from the employee’s vacation time bank.

Section 4. Compensatory Time

A. The City may permit a non-exempt employee to accumulate compensatory time in lieu of
overtime pay. Accumulation of compensatory time shall be limited to positions where
coverage for employees who use their compensatory time would not require additional costs
to the City including but not limited to the payment of overtime. The accumulation of
compensatory time shall be limited to a maximum balance of eighty (80) hours, inclusive of
conversion to the time and one-half rate. Requests to use compensatory time off will be
granted subject to minimum department staffing requirements.

B. An employee must notify his/her immediate supervisor of the contemplated use of
compensatory time at least two (2) work days prior to use. If the leave request cannot be
granted due to minimum staffing requirements, the employee may request payment in lieu of
the requested time off. Payment shall be received in the regular pay check for the pay
period in which the time off would have been granted.

Section 5. State of Emergency

When normal operations of City departments are suspended or interrupted due to a declaration by
the Mayor that a state of emergency exists, only those employees deemed critical to the preparation
and/or continuation of emergency operations or for special work detail shall be required to work.
Employees deemed non-critical to the preparation and/or continuation of emergency operations or
for special work detail may be directed not to report to work and given administrative leave or they
may be reassigned to best meet the needs of the City.

Non—cﬁtical services employees shall be released from duty and paid as applicable for exempt
status/non-exempt status employees as follows:

A. Where the closure of normal City business work operations occurs during an employee’s
work shift and the employee is released from work, he/she will be paid for hours worked
and granted administrative leave at straight time such that pay for hours worked and pay for

administrative leave compensates the employee for the normal work shift he/she was
scheduled to work on the day of the closure of City work operations. The paid
administrative leave hours shall not count as time worked toward the workweek for the
purpose of computing overtime.
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B.

Where the closure of normal City business work operations occurs prior to the beginning of
the employee’s work shift and the employee is released from work, he/she will be granted
paid administrative leave at straight time equivalent to the number of hours for the normal
daily work shift that he/she was scheduled to work on the day of the closure of City work
operations. The paid administrative leave hours shall not count as time worked toward the
work week for the purpose of computing overtime.

For the purposes herein, the day shall be 12:01 am. to 12:00 midnight.

Critical services employees who are required to work to provide services when City work
operations are closed due to a declaration of a state of emergency by the Mayor shall be
compensated as follows until Department Directors are notified that the City has returned to
normal City operations:

1.

Those employees who are required to either report for their regular shift or who are
required to work during a state of emergency shall receive at their election in
addition to their regular earned rate of pay either Earned Personal Leave (EPL) time
on an hour for hour basis or straight time for those hours worked during the state of
emergency. The elected choice must be declared to the employees’ supervisors
within twenty-four (24) hours at the end of the state of emergency. If EPL is elected,
such EPL must be taken as time off within the first ninety (90) days following the
return to normal operations. One additional ninety (90) day extension may be granted
if an employee is denied leave because it would disrupt the operation of the
department. If the EPL has not been used by the employee during the first ninety
(90) day period of time or by the end of the extended period if granted, then the
employee will be paid straight time for those hours worked during the state of
emergency.

Employees who are called back, whether or not placed on stand-by, shall be required
to report to duty and shall be paid accordingly.

An employee who does not work during a state of emergency who is on pre-
approved personal, sick, catastrophic, or any other pre-approved leave, shall be
charged the leave for which he/she was approved and will not receive administrative
leave with pay for the declared state of emergency period. Pre-approved leave is any
leave approved prior to declaration of a state of emergency.

An employee who is on a regularly scheduled day off shall not receive administrative
leave with pay.
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Section 6. End of State of Emergency

Any employee who has been notified and does not report back to work when the State of
Emergency is over as a result of an extenuating circumstance and approved by the Department
Director or his/her designee will be carried on the payroll system utilizing their accrued time
balances in the following order: Annual, Compensatory, and EPL time. In the event that the
employee runs out of time they will then be carried in a non-pay status until such time that the
employee can return to work. In no event will this time be for longer than ten (10) working
days. No reasonable request will be denied.
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ARTICLE 18. LEAVES OF ABSENCE

Section 1. Vacation Or Annual Leave

A

B.

Annual leave benefits for employees shall accrue pursuant to City Code 62-58. The current
accrual and maximum carry forward, expressed in eight hour days is currently:

YEARS OF | ANNUAL ACCRUAL ~ MAXIMUM CARRY
' : HOUR DAYS IN EIGHT-HOUR DAYS

01 -04 13 26

05 -09 17 34

10-14 20 40

15-19 21 42

20 or More 22 44

Whenever feasible, bargaining unit employees will, in a continuous period, be permitted to
use all accumulated annual leave.

Section 2. Sick Leave

A.

Rate of Accrual

Regular full-time employees and regular part-time employees whose normal work week is
twenty (20) or more hours per week shall accrue sick leave in accordance with, City Code
Section 62-59. The current accrual rate is 3.69 hours each bi-weekly pay cycle actually
worked up to a maximum accumulation of nine hundred and sixty (960) hours. Sick leave
with pay shall be accumulated by an employee based on actual hours worked or actual hours
of paid leave. Employees are not entitled to any leave days off with pay until they have
completed three (3) months of continuous employment with the City. Employees who earn
the maximum accumulation of 960 hours may convert excess hours to earned personal leave
at the rate of three for one at the end of the calendar year.

Individual Sick Leave Incentive Program

1. Employees may utilize up to two (2) days sick leave as personal leave, without
reason given, i.e., "Personal Leave." Such days will be designated as "Incentive Sick
Leave Days" and be charged as sick leave and are non-cumulative. Personal leave
days used in accordance with this section (2A.) shall not have a negative impact on
the Sick Leave Incentive Program as outlined in paragraphs B., C., and D. of this
section and article. Incentive Sick Leave Days must be used by the end of the payroll
calendar year.
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2. Employees who utilize less than twenty-four (24) hours {three (3) working days} of
sick leave during the payroll calendar year (the time period spanning the start of the
first pay period which includes January 1° through the last day of the last full pay
period prior to January 1) may convert up to 24 hours of sick leave to earned
personal leave if, after the conversion, the employee has a balance of at least 192
hours of sick leave during the last pay period of the calendar year (this requires a
sick leave balance of at least 216 hours prior to conversion to convert the full 24
hours). The employee also has the option to be paid for these hours.

3. In addition to the conversion privilege in Section Bl above, an employee who has
not used any sick leave in the payroll calendar year (as defined in B2 above) may
convert an additional eight hours of sick leave to earned personal leave if, after the
conversion, the employee has a balance during the last pay period of the calendar
year of at least 192 hours of sick leave (this requires a balance of at least 224 hours
prior to conversion to convert the full amount for both conversions). The employee
does not have the option to be paid for these hours.

4. For employees on an alternate work schedule, the equivalent of three (3) working
days shall apply, i.e., thirty (30) hours for employees on a ten (10) hour day four 4)
day work-week.

5. Earned personal leave may be utilized in the same manner as annual leave or may be
accumulated and paid at the rate of 100% at the employee's base hourly rate of pay at
the time of termination or retirement.

C. Payment Upon Retirement or Resignation

Upon termination, resignation or normal retirement, an employee having ten (10) years of service
will be compensated at the rate of 50% of accumulated sick leave, up to a maximum accumulation
of nine-hundred-sixty (960) hours, at the employee's base hourly rate of pay at the time of the
termination, resignation or retirement, i.e., maximum equals 960 hours multiplied by .50 = 480
hours times base hourly rate of pay.

Effective February 14, 2010 through April 30, 2010 all employees upon termination, resignation or
normal retirement, having attained fifteen (15) years of continuous service with the City will be
compensated at the rate of 75% of accumulated sick leave, up to a2 maximum accumulation of nine-
hundred-sixty (960) hours, at the employee's base hourly rate of pay at the time of the termination,
resignation or retirement, i.e., maximum equals 960 hours multiplied by .75 = 720 hours times base
hourly rate of pay. If any PMSA member elects to take advantage of this sick leave pay out the
employee must submit a written notice of voluntary separation to the Director of Human Resources
no later than April 2, 2010.

D. Sick Leave Use

1. Sick leave with pay is a benefit provided by the City for regular employees so that
they may have paid time off when unable to report for duty by reason of personal or
family sickness or disability. Sick leave shall not be considered as a discretionary
right, but rather as a privilege which shall only be used as defined by this article.
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2.

The Department Director or his/her designee may approve or disapprove an
employee's request for sick leave with pay after making adequate investigation to
determine the validity of the request. Family is defined as: The term "immediate
family" shall mean spouse, registered domestic partner (defined as a person with
whom the employee shares a residence and within the context of a committed
relationship), domestic partner’s parent, domestic partner’s child, natural, adopted,
foster or step-child, parent, step-parent, parent-in-law, brother, sister, step-brother or
step-sister, grandparent, grandchild, grandparent of spouse, daughter-in-law, son-in-
law, father-in-law, mother-in-law, any person for whom the employee is a legal
guardian, and a sole dependent residing in the same household if such sole dependent
is an allowable deduction pursuant to the Internal Revenue Service.

The City has the right to expect regular and dependable attendance from its
employees. Where an employee or a member of the employee’s family as defined in
D.2. above, has a serious health condition, the employee is under an obligation to
request intermittent or continuous FMLA leave in accordance with the City's Family
Medical Leave Policy.

Non-exempt employees may use sick leave for medical or dental appointments for
which arrangements could not be made outside regular work hours. Exempt
employees will not be charged sick leave for occasional appointments during the
work day. It is understood that exempt employees will return to work from such
appointments whenever practicable.

Requests for sick leave in excess of three (3) consecutive working days must be
accompanied by a physician's certificate. The reasons for such absence, the dates the
employee or family member was under the physician's care and the day on which the
employee was able to return to work shall be required for approval. No employee
shall be permitted sick leave that has not already been earned. No sick leave with pay
shall be granted without the approval of the Department Director or his/her designee,
and no employee shall be permitted sick leave that has not already been earned.

E.  Sick leave records shall be maintained by the Finance/Human Resources computer-based
payroll system and shall be the only official records.

F. Employees who return to the City service from a layoff status shall be credited with sick
leave accumulated prior to being laid off, provided that such employees shall not accumulate
such leave during their period of layoff and shall not be entitled to sick leave benefits during
such layoff periods.
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Section 3. Other Types Of Leave

A.

Bereavement Leave

An employee may be granted up to a maximum of five (5) consecutive days leave with pay
due to the death in his/her immediate family. The term "immediate family" shall mean
spouse, registered domestic partner (defined as a person with whom the employee shares a
residence and within the context of a committed relationship), domestic partner’s parent,
domestic partner’s child, domestic partner’s grandparent, parent, step-parent, parent-in-law,
brother, sister, step-brother or step-sister, natural, adopted, foster or step-child, grandparent,
grandchild, grandparent of spouse, daughter-in-law, son-in-law, any person for whom the
employee is a legal guardian, and a sole dependent residing in the same household if such
sole dependent is an allowable deduction pursuant to the Internal Revenue Service. For
purposes of this article a "day" shall be defined as an eight (8) hour regular shift.

Within thirty (30) calendar days from the date the employee returns to work from a death in
the family, the employee will provide and file a copy of the death certificate, obituary notice
or other documented proof of the deceased family member with their departmental time-
keeper. The City realizes that on occasion a death could occur outside the Continental
United States which may result in a delay for the member to provide proof of the death via
documentation. Under this circumstance the Department Director or his/her designee may
authorize an extension to the member to provide proof of death.

Failure to produce a death certificate/obituary notice will result in the employee reimbursing
the City for any paid leave taken under this Article. Any employee found to have falsified
his/her application for the use of bereavement leave will be disciplined up to and including
termination.

Court Leave
1. Employees attending legal proceedings arising directly from their City employment
or jury duty during their normal working hours shall receive full pay equal to their

regular scheduled hours.

2. Employees released from jury duty during normal work hours shall return to work
upon release.

3. Shift employees shall be re-scheduled for Saturday and Sunday off, and Monday
through Friday on the day shift for the period of jury duty or court appearance.

4. Court leave will not be granted for any legal proceeding outside the scope of City
employment.

Military Leave

1. An employee shall be entitled to military leave pursuant to Section 2-227 of the City

Code and is required to submit a copy of his/her orders to report to duty to his/her
supervisor as soon as the orders are received by the employee.



AGREEMENT BETWEEN THE CITY OF WEST PALM BEACH AND 37 0f 73
PROFESSIONAL MANAGERS AND SUPERVISORS ASSOCIATION
OCTOBER 1, 2009 TO SEPTEMBER 30, 2010

2.

Active Duty for Training and Exercises - Employees who are members of the Armed
Forces Reserve or National Guard shall be entitled to leave of absence from their
respective duties without loss of pay or benefits for the duration of such time as they
are serving under duly authorized military orders, up to seventeen (17) days in any
one (1) annual year.

Mobilization - Employees who are employees of the Armed Forces Reserve or the
National Guard shall be entitled to leave of absence from their respective duties in
the event that the military unit to which they are attached has been mobilized for
active duty service by decree of the President of the United States and/or the
Governor of the State of Florida.

a. During the period that the employee is mobilized, he/she is entitled to a
continuation of benefits, and City contributions and longevity he/she would
otherwise receive from the City.

b. If the employee's base military pay per month is greater than his base City
pay for that same month, the City is not obligated to pay the employee base
pay for that period of time. The employee is entitled to longevity and other
incentive pay he/she is otherwise entitled to from the City.

C. If the employee's base military pay per month is less than his base City pay
for that same month, the City is obligated to pay the difference so that the
employee's base pay per month equals the amount of pay he/she would have
earned if not mobilized. The employee is entitled to longevity and other
incentive pay he/she is otherwise entitled from the City.

d. Employees who are members of the Armed Forces Reserve or the National
Guard and who have been mobilized for extended periods of time are entitled
to all employment rights and benefits prescribed by the Veterans Re-
employment Rights Act.

D. Leave Without Pay

1.

The City will grant an employee up to one year leave without pay for the purposes of
higher education or technical training. Such leave must be requested in ninety (90)
day increments.

The City may grant up to one year leave without pay for purposes other than
prescribed in (A) above.

An employee shall be responsible to notify the City at least two weeks in advance of
the date of his/her return to duty. Failure to return to work, except in the case of an
emergency, at the expiration of this approved leave shall be considered as grounds
for termination.
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3.

The City shall provide Family and Medical Leave consistent with the Family and
Medical Leave Act and the City's Family and Medical Leave Policy up to a
maximum of twelve (12) workweeks per rolling 12-month period measured
backward from the date an employee uses any FMLA leave.

Under the City’s Leave Administration Policy 4-13 an employee may request
additional time off as outlined in the Leave Administration Policy at the expiration of
an approved FMLA leave.
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ARTICLE 19. HOLIDAYS
Section 1.

A. Holidays for all bargaining unit employees shall be in accordance with Section 62-57 of the
City Code.

B. The following days shall be holidays for the purposes of this article:

New Year’s Day January First
Martin Luther King Day Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July Fourth
Labor Day First Monday in September
Columbus Day Second Monday in October
Veteran’s Day November Eleventh
Thanksgiving Day Fourth Thursday in November
Thanksgiving Holiday Friday Following Thanksgiving
Christmas Day December Twenty-fifth

C. Employees shall also be eligible to observe any other day awarded at the discretion of the

City and specifically designated by the City Commission.
Section 2.

Non-exempt employees called out on a holiday on an emergency basis as declared by the Mayor
shall be paid, in addition to their holiday pay, time-and-one-half for all hours worked. Exempt
employees called out on a holiday on an emergency basis as declared by the Mayor for four (4) or
more hours shall be paid, in addition to their holiday pay, one hour of straight time pay for each
hour worked.
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ARTICLE 20. INSURANCE BENEFITS
Section 1.
A. Health and Hospitalization

During each year of this agreement, the City agrees to provide health and hospitalization coverage,
for employees and their dependents in the percentage of premium set forth below.

MEDICAL AND HOSPITALIZATION
EMPLOYER CONTRIBUTION

GLE  95% SINGLE  77%
EE+1 75% EE+1 65%
Family 75% Family 65%

B. Part Time Regular Status Employees Health and Hospitalization

Health and Hospitalization coverage may be purchased by regular part-time employees who work at
least twenty (20) hours per week and less than thirty (30) hours per week. The City shall offer a
benefit in proportion to time worked, e.g. a part time twenty (20) hour a week employee could
receive one-half (1/2) of the City’s share of the amount of premium that the City pays for a full-time
employee electing the same option and the employee shall be responsible for the remainder. If the
City’s normal contribution was $200 for a full time employee and the employee portion was $50.00
for a full time employee, the City would pay $100 for a part time employee who worked twenty
hours a week and the employee would be responsible for the payment the remaining $150.00.

C. Dental Benefits
1. DMO Dental
During each year of this agreement, the City agrees to provide dental benefits for

employees and their dependents and will pay the following percentages of the DMO
premium.

DENTAL

DMO
Employer Pays

Single: 100%
EE+1:  69.8 %
Family: 42.1%
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2.

Section 2.

An employee
may “opt out’

PPO Dental

For employees electing the PPO Dental, the City will pay the same dollar amount for
single, employee + 1, and Family as it pays for participants in the DMO Dental Plan.

The balance of the premium shall be paid for by the employee. For example, if the
City pays $11.25 per month for single participating in the DMO Dental Plan, the
City shall contribute $11.25 per month to offset premiums for single participants in
the PPO Dental Plan. The balance of the premium for the PPO Dental Plan shall be
paid by the employee. If the DMO rates increase in 2009 — 2010 and the City begins
to pay $14.00 per month for single employees electing the DMO plan, the City will
pay $14.00 per month for employees who elect the PPO Dental Plan with the balance
of the premium being paid by the employee.

who can document that he or she is covered under a spouse’s health insurance plan
 of the City coverage. In the event of “opt out” and employee shall receive a payment

of $60.00 a month.

Section 3.

Vision care benefits, at no cost to an employee, shall be provided by the City to an employee and
his/her dependents.

Section 4.

A. At no

cost to an employee, a Life and Accidental Death and Dismemberment policy shall be

issued in a face amount equal to the employee’s annual base salary exclusive of overtime,
stipends, incentives and other premium or add-on pay up to a maximum of one hundred
thousand dollars ($100,000).

B. An employee shall have the option to obtain additional life insurance by purchasing a
Voluntary Supplement Life Insurance policy in an amount equal to the employee’s annual

base s

alary, exclusive of overtime, stipends, incentives and other premium or add-on pay.

C. An employee shall have the option to purchase Voluntary Dependent Life Insurance at their
cost in accordance with the supplemental life insurance rate sheet.

Section 5.

Long-Term Disability shall be provided by the City at no cost to an employee.

Section 6

The City shal

1 make available at no cost to employees an Employee Assistance Program and

provide employees a minimum of six evaluative visits per year at no cost to employees.
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Section 7

Other than for “change of life” status, an employee shall not be permitted to transfer membership
from one health benefit plan to another or from one of the options listed in Section 1 of this article
except during the annual open enrollment period.

Section 8.

A. Upon the effective date of any plan year’s premium increase by the City’s provider or
providers under programs authorized by this Article, the parties agree to continue paying the
same proportionate share of a carrier-proposed rate increase for health and DMO dental
insurance as was paid during the previous plan year. The “plan year” is hereby defined as
that period of health benefits coverage that runs from January 1 thru December 31 of any
given calendar year.

B. The City reserves the right for each upco ing plan year to propose changes in the cost of any program
set forth in this Article or to propose changes in any program or overall program design.
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ARTICLE 21. DISABILITY COMPENSATION BENEFITS
Section 1.
A. An employee covered by Florida Statute, Chapter 440, Workers’ Compensation and in

accordance with provisions set forth hereunder, shall be authorized to be absent from work
due to injury or illness incurred while on duty, and directly related to work performed,
excluding negligence on the part of the employee until he or she reaches maximum medical
improvement or one-hundred four (104) weeks whichever comes first.

B. Negligence shall be defined as any action which is taken that is not necessary in the actual
performance of duty. Sick leave accumulation shall be used in cases of negligence.
Section 2. Workers” Compensation

An employee who is on an authorized absence due to a work-related disability shall be eligible to
receive Workers' Compensation benefits as follows:

A.

If the period of disability is less than 7 calendar days, the employee must apply for Family
Medical Leave (FMLA) to be covered for the loss of time not worked.

From calendar day one (1) to the end of Workers' Compensation, the employee’s wages
shall be coordinated with Workers' Compensation benefits. Such employee will receive
Worker's Compensation benefits which may be supplemented by paid leave time, if
available. In no event shall the total of Workers' Compensation benefits and paid leave time
equal more than one hundred percent (100%) of the employee's regular pay in effect at the
time of injury.

An employee shall use sick leave first, then annual leave, then any other leave time that
he/she has accumulated to supplement workers’ compensation under this section and as set
forth above. No employee shall be permitted to receive any more than one hundred percent
(100%) of his/her regular salary or base pay in effect at the time of his work related
disability.

The employee shall be required to cooperate in the treatment as prescribed by the City's
designated workers' compensation physician(s) in order to obtain maximum recovery.

An employee who is able to return to full or restricted duty shall notify the Division of Risk
Management and provide a return to work slip issued by the authorized treating physician.
An employee who is returned to full or restricted duty shall be reinstated in accordance with
the provisions of Chapter 440 of Florida Statutes, Workers' Compensation Act.
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Section 3. Temporary Reassignment Due To Injury or Illness:

Employees who are temporarily unable to perform the essential functions of their position due to
a medical condition or off-the-job injury may be temporarily reassigned to a position for which
they can perform the essential job functions (Light Duty Assignment). Any such temporary
reassignment will be at the discretion of the Department Director or his/her designee in
collaboration with the Division of Risk Management.

Nothing contained within #n this section will create any contractual term or condition of
employment whatsoever or is binding by the Department Director.

No decisions made concerning a temporary assignment will be cause for any appeal by an
employee under the CBA.

A decision whether to grant a temporary reassignment as well as the duration and nature of any
temporary reassignment will be determined pursuant to the following provisions:

A. Employees will not be placed on temporary reassignments for more than sixty (60)
working days in any continuous forty-eight (48) month period, except in exceptional
circumstances as determined by the Department Director in collaboration with the Risk
Management Division.

B. To be eligible for temporary reassignment, employees must, at the sole discretion of the
Department Director or his/her designee, be qualified to perform the essential functions
of the position to which they may be temporarily reassigned.

C. Employees will only be reassigned to positions in their Department if available or may be
reassigned to other vacant positions city wide with no change in pay. The Department
Director will not create, add, or vacate a position to effect any temporary reassignment.
Furthermore, the vacant position must be one which, in the judgment of the Department
Director in collaboration with the Director of Human Resources is amenable to being
staffed on a temporary basis.

D. Employees seeking temporary reassignment must first provide a medical certification to
the Department of Human Resources documenting the job functions the employee can
safely perform. The Department Director in collaboration with the Division of Risk
Management may, request a second opinion by a medical care provider selected by the
City. Fees of this nature would be borne by the City.

E. Employees on temporary reassignments will return to their regular positions immediately
upon regaining the ability to perform the essential functions of their regular position, as
determined by their medical care provider and/or the care provider selected by the
Department Director in collaboration with the Risk Management Division.
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F. Employees on temporary reassignments who have exhausted the allowable sixty (60)
days may use any other leave available to them in the following order sick, vacation,
compensation, or EPL time. If the employee exhausts all time banks they will be carried
in a non-pay status for a period not to exceed one (1) year and a status review every
ninety (90) days. If after one (1) year the employee cannot return the employee will be
terminated from employment. This in no way will restrict the employee the opportunity
to reapply for employment and the applicant must go through the open competitive

process.
Section 4.

As primary employer, the employee on work related or non-work related disability leave is required
to notify the City immediately, in writing, of any additional employment, whether self-employed or
working for another employer, including the name of the company, address, telephone and name of
Supervisor.

Section 5.

Work related or non-work related disability leave, as defined herein, is applied in conjunction with
the City’s Family and Medical Leave Policy, the Americans with Disabilities Act and the Leave
Policies of the City and this collective bargaining agreement.






