ORDINANCE NO. 4213-09

ORDINANCE NO. 4213-09: AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF WEST PALM BEACH, FLORIDA, AMENDING CHAPTER 94
(ZONING AND LAND DEVELOPMENT REGULATIONS) OF THE CODE OF
ORDINANCES OF THE CITY OF WEST PALM BEACH TO AMEND THE
REGULATIONS APPLICABLE TO THE DOWNTOWN MASTER PLAN AREA
AS FOLLOWS: AMENDING ARTICLE I (IN GENERAL) TO REMOVE
REFERENCES TO BUILDING TYPES AND ADD SUBDISTRICT
DESIGNATIONS; AMENDING ARTICLE II (ORGANIZATION,
ADMINISTRATION, AND ENFORCEMENT) TO CLARIFY THE AUTHORITY
OF THE DOWNTOWN ACTION COMMITTEE AND CREATE SECTION 94-54
(DOWNTOWN MASTER PLAN DEVELOPMENT APPROVAL PROCESS);
AMENDING AND REPLACING ARTICLE IV (DOWNTOWN MASTER PLAN)
TO ELIMINATE BUILDING TYPES AND CREATE NEW GENERAL
DEVELOPMENT STANDARDS AND PLANNING AREA, DISTRICT,
SUBDISTRICT, AND INCENTIVE REGULATIONS, AND TO CLARIFY THE
DEVELOPMENT STANDARDS FOR THE CC-2 LAKEFRONT DISTRICT AND
CC-2 DOWNTOWN PLANNED DEVELOPMENT DISTRICT; AMENDING
ARTICLE XIII (SIGN REGULATIONS); AMENDING ARTICLE
XV(PARKING); AND AMENDING ARTICLE XIX (DEFINITIONS);
DECLARING THESE AMENDMENTS TO BE CONSISTENT WITH THE
COMPREHENSIVE PLAN OF THE CITY; PROVIDING A CONFLICTS
CLAUSE, A CODIFICATION CLAUSE AND A SEVERABILITY CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.
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WHEREAS, on March 31, 2005, the City Commission directed staff to initiate a
process to update the Downtown Master Plan; and

WHEREAS, on June 25, 2005, the City issued a Request for Qualification No.
04/05-126 entitled “Preparation of a Downtown Master Plan Update” and on November
7, 2005, the City Commission heard presentations from the candidates and selected
Zyscovich, Inc., as the consultant to update the Downtown Master Plan; and

WHEREAS, at the August 21, 2006 workshop, the City Commission endorsed
the recommendations presented by Zyscovich, Inc., and directed staff to proceed with the
Comprehensive Plan and Zoning and Land Development Regulation amendments
necessary to implement such recommendations; and

WHEREAS, on August 27, 2007, the City Commission approved Ordinance No.
4024-07 amending the Downtown Master Plan Element of the Comprehensive Plan, in
conformance with the requirements of Chapter 163, Florida Statutes; and
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WHEREAS, on October 24, 2007, the Florida Department of Community Affairs
issued a Notice of Intent and found the proposed amendment in compliance with Chapter
163 of Florida Statutes; and

WHEREAS, on December 3, 2007, the City Commission approved Ordinance
4093-07 adopting a Zoning in Progress and interim Downtown Master Plan (DMP)
Urban Regulations to implement the amended Downtown Master Plan Element of the
Comprehensive Plan, and provide a basis for new development, additions and alterations
while the final DMP Urban Regulations were prepared by staff and the City’s consultant;
and

WHEREAS, at the March 27, 2008 workshop, the City Commission endorsed the
final recommendations presented by Zyscovich, Inc., and directed staff to proceed with
the amendments necessary to adopt the final DMP Urban Regulations; and

WHEREAS, at the July 17, 2008 workshop, a draft of the proposed DMP Urban
Regulations and DMP Zoning Atlas was presented to the Downtown Master Plan
Advisory Board and positive feedback was received; and

WHEREAS, the Downtown Action Committee held a public hearing on March
11, 2009, where it suggested revisions and recommended approval (6-0) of the proposed
DMP Urban Regulations; and

WHEREAS, the Planning Board held a public hearing on March 12, 2009, where
it suggested revisions and recommended approval (7-0) of the proposed DMP Urban
Regulations; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF WEST PALM BEACH, FLORIDA, that:

SECTION 1: The City Commission of the City of West Palm Beach hereby
finds and determines that the DMP Urban Regulations described in this
Ordinance are consistent with the Comprehensive Plan of the City adopted
pursuant to Sections 163.3161, et seq., Florida Statutes.

SECTION 2: The City Commission of the City of West Palm Beach hereby
finds and determines that the DMP Urban Regulations described in this
Ordinance are consistent with the standards set forth in Section 94-32 of
the Zoning and Land Development Regulations.

SECTION 3: Chapter 94 (Zoning and Land Development Regulations) of the
Code of Ordinances of the City of West Palm Beach, Article 1 (In
General), Section 94-4 (Zoning districts established; relationship to land
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use categories in comprehensive plan), along with Table I-1, are hereby
amended and shall read as follows:

fkkkk

ARTICLE I. IN GENERAL

dekkdd

Sec. 94 - 4. Zoning districts established; relationship to land use categories in
comprehensive plan.

(a) Zonming districts established. The city is hereby divided into various residential,
commercial, industrial, and special zoning districts that are shown on the Official ZoningMap
Zoning Atlas for West Palm Beach. These zoning districts shall be applied to real property within
the city by ordinance of the city commission. The zoning districts shall be as follows:

TABLE INSET:
SF3 Single-family Low Density-3 Residential
SF5 Single-family Medium Density-5 Residential
SF7 Single-family Low Density Residential
SF11 Single-family/Small Lot High Density Residential
SF14 Single-family High Density Residential
MF14 Multifamily Low Density Residential
MF20 Multifamily Medium Density Residential
MF32 Multifamily High Density Residential
BH— Building Fype1—

BHI- Butlding Type H—

BHV— Butlding Fype V—

cC2 City Center Lake Front
CM Commercial Marine

oC Office Commercial

NC Neighborhood Commercial
GC General Commercial

AC Airport Commercial
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POR Professional Office Residential

I Industrial

ROS Recreation and Open Space

CS Community Service

PC Planned Community

PD Planned Development

W Conservation

CAD-5 Cultural Arts District - 5

CLD-25 Clearlake District - 25

FWD-5 Flagler-Waterfront District - 5

ICD-2 Industrial Chic District - 2

ICD-5 Industrial Chic District - 5

LD-R Loftin District - Residential

LD-4 Loftin District - 4

LD-5 Loftin District - 5

LD-10 Loftin District - 10

BPD-R Brelsford Park District — Residential

BPD-5 Brelsford Park District - 5

CWD-CD Clematis-Waterfront District — Conservation District

CWD-5 Clematis-Waterfront District - 5

CWD-10 Clematis-Waterfront District - 10

QGD-5 Quadrille Garden District - 5

QGD-10 Quadrille Garden District - 10

QGD-25 Quadrille Garden District - 25

TOD-8 Transit-Oriented District - 8

TOD-10 Transit-Oriented District - 10

TOD-25 Transit-Oriented District - 25
BD-3 Quadrille Business District - 3
BD-5 Quadrille Business District - 5
BD-8 Quadrille Business District - 8
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QBD-10 Quadrille Business District - 10

NWD-R Northwest District - Residential

NWD-2 Northwest District - 2

NWD-4 Northwest District - 4

NWD-5 Northwest District - 5

PPD-R Providencia Park District - Residential

PPD-PO Providencia Park District — Professional Office Overlay
Uuos Urban Open Space

(b) Boundaries. The boundaries of each district are designed and established as shown on
the Official Zoning Map of the City of West Palm Beach, Florida.

(c) Relationship to land use categories in comprehensive plan. Table 1-1 shows which
zoning districts are consistent with and implement the land use categories in the city
comprehensive plan, future land use element.
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TABLE I-1
LAND USE CATEGORY/ZONING DISTRICT CORRESPONDENCE
TABLE INSET:

Zoning Districts

SF3 MF14
Land U thru | DMP cC2 cM |oc |NC |Gc | AC | POR ROS |Cs |PC |PD | W
and Lses SF14 | o, | Subdistricts | CC2/PD

Single-Family X

Multifamily X X X

Commercial X X X X X X

Tl Il Bl e

&Bb-UCBD X X

Office/ Residential

Industrial X X

Conservation

Commercial
Incentive 1

Special Impact X X
Zone 2

Planned
Community

Community
Service

Recreation Uses X

Mixed Use
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SECTION 4: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, Article II (Organization,
Administration, and Enforcement), Section 94-31 (Decision-making and
administrative authorities), subsection (f) (Downtown Action Committee) is
hereby amended and replaced and shall read as follows:

Section 94-31. Decision-making and administrative authorities.

(f) Downtown Action Committee (DAC).
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Language underlined added, and language stricken deleted. 8
Asterisks **** indicate language not amended which has been omitted to save space.
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(1) Establishment, composition and terms.

a. Statement of purpose. The DAC is established to oversee the development of the area
governed by the Downtown Master Plan (DMP).

b. Composition. The DAC shall consist of seven members and two alternate members
who shall serve without compensation and who shall be appointed by the mavor as
follows:

1. Five design or planning professionals, who may include registered architects,
landscape architects, certified urban planners or urban designers. At least two
different disciplines shall be appointed from this group at all times; only one
member from this group may serve as an alternate member;

One downtown business owner, developer, real estate agent, or builder;

One downtown residential property owner;

One downtown non-residential property owner;

A ninth member who may fit any of the requirements above or a city resident-at-

large.

el

Alternate members shall act only in the absence, disability or abstention of a member.

c. Quorum. Four members shall constitute a quorum to conduct the business of the
committee. A minimum of five votes is required for the approval or denial of
variances, extension of variances, class B special use permits, and administrative

appeals.

d. Terms of office. The mayor shall appoint each member for a term of three years. Each
member shall hold office for the term for which they are appointed and until their
successor is appointed, unless such member is removed or resigns. Any member of
the board may be removed by the mayor. If a vacancy occurs in the membership of
the DAC, the mayor may fill the vacancy for the unexpired term.

e. Officers and their duties. The officers shall consist of a chairperson and a vice
chairperson. A minimum of four votes is required to select the chairperson and vice-
chairperson. The recording secretary shall be designated by the planning director.
The chairperson, or the vice-chairperson in the chairperson’s absence, shall conduct

Language underlined added, and language stricken deleted. 10
Asterisks **** indicate language not amended which has been omitted to save space.
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the meetings. In the absence of a chairperson and a vice-chairperson, the remaining
members of the board may elect a temporary chairperson.

(2) Authority. The DAC shall abide by all the applicable provisions of the Charter, as
amended, the comprehensive plan, Florida Statutes and this code.

(3) Functions and powers. The DAC shall have authority over the DMP area and shall be
authorized to:

a. Approve, with or without conditions, or deny applications for proposed developments
subject to special review.

b. Approve, with or without conditions, or deny applications for variances and class B
special use permits.

c. Hear and decide administrative appeals where it is alleged there is an error in any
order, requirement, decision, or determination made by the planning director in the
enforcement of the urban regulations, the comprehensive plan, or Florida Statutes.

d. Approve., with or without conditions, or deny applications for demolition of existing

e. Approve or deny applications for the transfer of development rights.

f. Make recommendations to the city commission on amendments to the DMP element
of the comprehensive plan, the DMP urban regulations, and the DMP zoning atlas.
Any amendments to the DMP urban regulations or the DMP zoning atlas shall be
evaluated pursuant to the standards contained in section 94-32(a).

g. Make recommendations to the city commission on any proposed improvements to
public rights-of-way and urban open spaces.

h. Make recommendations to the city commission on requests for abandonment of city
owned rights-of-way or alleys.

1. Compel the attendance of witnesses at hearings and administer oaths.

j. Waivers shall not be authorized by the board, unless expressly allowed by this article.

(4) Conduct of business. The DAC may adopt rules and by-laws necessary for the conduct of
its affairs and in keeping with the provisions of this article. All hearings shall be open to
the public and follow the public hearing requirements of Section 94-39 of this article.

Language underlined added, and language stricken deleted. 11
Asterisks **** indicate language not amended which has been omitted to save space.
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SECTION 5: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, Article II (Organization,
Administration, and Enforcement), Section 94-54 (Downtown Master Plan
development approval process) is hereby created and shall read as follows:

Sec. 94-54. Downtown Master Plan (DMP) development approval process.

The process and procedure to request approvals for any new construction, reconstruction,
alteration, addition or improvement to an existing structure or appurtenance within the DMP
area shall be as follows:

(a) Formal Site Plan Review.

(1) Application_and review process. An application for a formal site plan review shall be
submitted to the planning and zoning department on city approved forms. After an
application is deemed complete by city staff, the application will be placed on the agenda
for the next available plans and plat review committee (PPRC) meeting. At the meeting
the PPRC will review the project for compliance with governing ordinances and

regulations.

The applicant shall address any comments of the PPRC and submit a revised application
within 60 days of the meeting. Failure to make the required submittals within the 60 day
deadline will deem the application as withdrawn. At least 15 days prior to the expiration
of the 60 day revision period, the applicant may request a 30 day extension. No further
extension request is permitted. Comments relating to revised applications shall be
addressed within 30 days of the date of such comments. As part of the PPRC review, staff
shall identify any need for additional approvals such as DAC special review, variances,
and class B special use permits as required by the DMP urban regulations. Such
additional approvals shall be sought within the formal site plan review period, and shall
be required prior to any site plan approval. A formal site plan application shall be
considered withdrawn after 90 days of inactivity.

(2) Exceptions. The following types of applications do not require formal site plan review,
and may proceed directly to building permit application if other approvals such as
variances, or class B special use permits are not required:

a. Any modification of an existing structure that does not increase the total square footage
of the structure or change the building footprint.

b. One and two residential unit structures in residential districts.

c. Garage and accessory structures of fewer than 1,000 eross square feet.

d. Attached or detached additions of fewer than 1.000 gross square feet to existing
residential and nonresidential structures.

Language underlined added, and language stricken deleted. 12
Asterisks **** indicate language not amended which has been omitted to save space.
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e. Addition of awnings. canopies, or decorative architectural elements.

f. Redesign of existing surface parking facilities, drives, and driveways.

2. Swimming pools, including redesign and relocation.

h. Minor structural additions or alterations, such as porches, terraces, and fencing.

1. Addition of parking spaces to existing surface parking facilities not exceeding 25
percent of the existing number of spaces or 20 spaces, whichever is less.

(3) Formal Site Plan Approval. After completion of the PPRC formal site plan review
process, and after obtaining any additional approvals required, a formal site plan approval
letter will be issued stating the terms and conditions of the approval. Proposed
developments with formal site plan approvals shall commence construction within 24
months following the date of formal site plan approval. If commencement of construction
does not occur during such 24-month period, the formal site plan approval shall
automatically expire without further action by the City.

Projects approved as phased development shall commence construction of the first phase
within 24 months following the date of formal site plan approval. Following phases shall
commence construction according to the timeframes established on the site plan approval.
If construction of subsequent phases does not comply with the established timeframes,
the formal site plan approval shall automatically expire without further action by the City.

Formal site plan approvals involving the TDR program shall include a condition stating
that the TDRs shall be approved by DAC and the certificate of transfer shall be obtained
prior to the expiration of the site plan approval.

(4) Formal Site Plan approval extensions. At least 30 days prior to the expiration of the 24-
month period to commence construction, a developer may apply for a six-month formal
site plan approval extension. No further extension may be requested.

(b) Special review by DAC.

(1) The following proposed developments are subject to special review and approval by
DAC as part of the formal site plan review process:

a. Any proposed development within the boundaries of the Clematis Waterfront
Conservation District (CWD-CD).

b. Any proposed development fronting the proposed new roadway parallel to the FEC
railroad right-of-way, the extension of Douglass Avenue, or the extension of Division
Avenue, pursuant to Figure 4 of the DMP zoning atlas.

Language underlined added, and language stricken deleted. 13
Asterisks **** indicate language not amended which has been omitted to save space.



ORDINANCE NO. 4213-09

c. Any modification to a site designated as urban open space on Figure 3 of the DMP
zoning atlas.

d. Any proposed development seeking to utilize any incentive program.

e. Any proposed development requesting the abandonment by the city of any portion of
an alley or right-of-way.

f.  Any proposed development with a lot area greater than 50,000 square feet.

g. Any proposed development within the boundaries of the Flagler Waterfront District
FWD).

(2) Standards for Special Review. Proposed developments which are subject to Special
Review shall be evaluated based on the following qualitative principles as well as the
quantitative requirements of the urban regulations:

a. Relationship of building to site and surroundings. The proposed development should
be designed in consideration of a three dimensional context that includes surrounding
private properties and public realm. The effects of the proposed building scale and
form on adjacent streets, neighboring properties, and the overall development of the
District in which it is located, shall be assessed to ensure any possible negative
impacts are minimized.

The form and scale of each building shall meet the requirements for each subdistrict,
as defined in the corresponding building requirements table. Proposed developments
shall submit floor plans, building elevations, building cross-sections and street-level
three-dimensional renderings for the proposed development and all buildings on
adjacent sites, public spaces and streets to illustrate how the new building relates to
the surrounding area. All the quantitative requirements included in section 94-109
will be used as references to evaluate the relationship of building to site and

surroundings.

b. Circulation and traffic flow. The proposed development should promote pedestrian
circulation by providing attractive, safe and comfortable paths of travel. Vehicular
circulation should be efficient and limit impacts to pedestrian movement around and
through the site. Vehicular circulation should not detract from the active uses
occurring on-site or on adjacent sites.

c. Building design. While architectural style should not be restricted, the proposed
development should be evaluated based upon the quality and execution of the design,
as well as its relationship to surrounding buildings. The architectural elements chosen
should be consistent across the entire development. Consistency will be determined
based upon mass, bulk, proportion, fenestration, and rhythm of building elements
when reviewed together and as separate elements.

Language underlined added, and language stricken deleted. 14
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d. Public realm. The proposed development should enhance the quality of the public
realm. Enhancement may be determined based upon the provision of open space,
public amenities, landscaping, or a building design with features which contribute to
the viability and attractiveness of the public realm. The public realm space should be
integrated with the building site plan in a way that not only fully incorporates
surrounding pedestrian circulation at the ground level, but also allows visual
interaction with the floors above the ground level.

(3) Community meetings. As part of the special review process, and prior to a DAC public
hearing, the planning director may require an applicant to conduct a community meeting
to advise the surrounding neighborhood of the proposed development. If required, the
application shall not be scheduled for DAC hearing until the community meeting is
conducted.

(c) Class B Special Use permits. The following requirements and procedures govern the
process to obtain a class B special use permit:

(1) If a class B special use permit is required by the urban regulations, an application for
approval of a class B special use permit by DAC shall be submitted to the department on
city approved forms.

(2) After an application is deemed complete, the application shall be placed on the next
available PPRC meeting for review. After the comments from PPRC have been
addressed, the application shall be placed on the next available DAC agenda.

(3) Class B special use permit applications shall be evaluated by the DAC pursuant to the
special use standards contained in Section 94-36(¢e)(3), and (€)(4) of this chapter. In those
cases where the special use is located within a residential enclave planning area, the
application shall also be evaluated pursuant to special use standards contained in Section
94-36(e)(5) of this chapter.

(4) Class B special uses may be approved subject to additional conditions or limitations upon
the establishment, location, construction, maintenance, or operation of the use, as may be
necessary to protect the public interest and welfare.

(5) The class B special use permit runs with the property until the permit expires or it is
revoked.

(6) A class B special use permit may be revoked upon a determination by DAC that any of
the following have occurred.

a. Failure to comply with all conditions or requirements of the class B special use permit
approval.

Language underlined added, and language stricken deleted. 15
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b. Failure, without good cause, to correct violations of conditions or requirements of the
class B special use permit within the time period contained in the notice of violation.

(7) All plans, specifications, representations, drawings and statements submitted with the
application for a class B special use permit or made part of the record of the DAC with
respect to the application, shall become a part of the terms and conditions of any
approval, except as revised by the DAC.

(8) Time limitations. Class B special use permits shall expire if not exercised within 18
months of the date authorized. At least 30 days prior to expiration, an applicant may
request in writing an additional six month extension from DAC. If granted, no further
extension may be requested.

(d) Variances. Applications for a variance from the urban regulations are subject to the
following requirements and procedures:

(1) If a variance is required from the urban regulations, an application for approval of a
variance by DAC shall be submitted to the department on city approved forms.

(2) After the application is deemed complete, the application shall be placed on the next
available DAC agenda.

(3) Variances shall be evaluated by the DAC pursuant to the variance standards contained in
Section 94-38 (d)(6).

(4) Unauthorized variances. The DAC is not authorized to grant variances for any of the
following:

a. Any action which would be inconsistent with the Comprehensive Plan.

b. An increase in building height above the maximum height allowed by the
corresponding building requirement table.

c. An increase in Floor Area Ratio (FAR) above the maximum FAR allowed by the
corresponding building requirement table.

d. A decrease in ground floor setbacks for lots within all subdistricts, with the exception
of NWD-R, BPD-R, PP-R, PPD-PO. and LD-R.

€. An increase in maximum building footprint above the maximum footprint allowed by
the urban regulations.

f. An establishment or expansion of a use in a district in which such use is not permitted
by this chapter.

o. A decrease in open space requirements below the minimum size required by the
corresponding building requirement table.

Language underlined added, and language stricken deleted. 16
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(5) Variances may be approved subiject to conditions deemed necessary by DAC to ensure
compliance with this chapter.

(6) Time limitations. Variances shall expire if not exercised within 18 months of the date
authorized. At least 30 days prior to expiration, an applicant may request in writing an
additional six-month extension from DAC. If granted, no further extensions may be
requested. If the proposed development requesting the variance is required to obtain a
formal site plan approval, variances for such developments shall be valid for the same
period as the site plan approval. If a site plan approval has not been obtained within 18
months of the variance approval, the variance shall become void.

(e) Appeal process.

(1) Appeals of decisions of the planning director in interpreting, administering or enforcing
the urban regulations shall be directed to DAC, whose decision shall be final. Written
notice of the appeal, including justification for the action, shall be filed with the
department on city approved forms within 60 days after the disputed interpretation,
administration, or enforcement.

(2)Decisions of DAC regarding variances, special use permits and special review approvals
may be appealed to a circuit court within 30 days from the date of the decision by DAC.

(3) An appeal shall not operate as a stay of the decision unless a stay of the decision is
ordered by the court having jurisdiction of the appeal.

SECTION 6: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, Article IV (Downtown Master Plan
Urban Regulations) is hereby amended and replaced in its entirety, and shall read
as set forth in Exhibit A of this Ordinance.

SECTION 7: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, Article XIII (Sign Regulations);
Section 94-408 (Signs permitted in commercial, industrial, community service,
recreation and open space and conservation districts), subsection (b) is hereby
amended and shall read as follows:

Sec. 94-408. Signs permitted in commercial, industrial, community service,
recreation and open space and conservation districts.

% %k ok ok 3k

(b) Signs permitted in CC-2 eity—center 44— 2—3-and—4 districts. Signs—permitted-in—eity
center—-A——2—3-and—4-districts-shall-be-as—follows: When provided, signage in CC-2 districts shall

adhere to the requirements of section 94-110 (c).

Language underlined added, and language stricken deleted. 17
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SECTION 8: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, is hereby amended at Article XV
(Parking), Section 94-485 (General Provisions), subsections (i) and (k), which
shall read as follows:

Sec. 94-485. General provisions.

% %k ok ok 3k

(1) Developer's option to pay into city's parking trust fund in lieu of providing required
nonresidential—parking spaces. Proposed developments within the CC-2 districts may
accommodate their required parking by making payment for each required parking space
into the downtown parking trust fund. The fee per parking space is based upon the current
construction cost of structured parking, as determined by the city parking administrator,
and paid at the time of building permit application. Payment-in-lieu does not provide a
parking space for the development in any city facility.

Language underlined added, and language stricken deleted. 20
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% %k ok ok 3k

(k) Exceptions to general requirements for off-street CC-2 eity—eenter—zoning districts
parking. In all CC-2 ettyeenterzoning districts, off-street parking requirements for each use
may be reduced by ten percent with the exception of hotel and retail uses. Fhis—ten-percent

Language underlined added, and language stricken deleted. 21
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SECTION 9: Chapter 94 (Zoning and Land Development Regulations) of the Code of
Ordinances of the City of West Palm Beach, is hereby amended at Article XIX
(Definitions), Section 94-611 to amend various individual definitions to read as
follows. Any defined term in Section 94-611 not listed in this Ordinance shall
continue in effect and shall not be amended by this Ordinance.

Sec. 94-611. Definitions.

% %k ok ok 3k

% %k ok ok 3k

Commercial use means, for-dewntewnmasterplanand Northwood mixed use district purposes,
premises used generally for the conduct of retail artisinal, restaurant, lodging, professional business,

governmental services, entertainment, and recreational uses, but excluding prohibited uses.
kosk ok ok ok

Facade means, for dewntewn—master—plan—and Northwood mixed use district purposes, the

elevation of a building which is set upon, or parallel to, a frontage line.
® %k kK
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Retail use means, for dewntown—master—plan—and Northwood mixed use district purposes,
premises used for the exchange of services or goods on the premises. Prohibited uses include all

commercial offices such as, but not limited to, attorneys, insurance agencies, brokerages, real estate,
travel agents and other professional offices.

% sk ok % %

% sk ok % %

Shared parking means;—for-downtown—master—plan—purpeses; parking spaces assigned to more

than one use where persons utilizing the spaces are unlikely to need the spaces at the same time of day.

% sk ok % %

Sidewalk sign means a temporary A-frame or T-frame sign; menu or sandwich board sign which
is not permanently secured or attached to the ground or any other building or structure. that-isltocated

Language underlined added, and language stricken deleted. 24
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Story means:

(1) The portion of a building, other than a cellar, included between the surface of any floor and
the surface of the floor next above it, or if there is no floor above it, then the space between the floor and
ceiling next above it.

(2) For the downtown-master-planand-Northwood mixed use district purposes, a habitable floor
level within a building, measured from the finished surface of a floor to the finished surface of the floor
next above it. A story shall include both habitable and mechanical space.

Streetscape means:-

H—That part of the urban environment which is within the normal field of vision of a person
walking at ground level and which can generally be considered to include everything within public view
extending upward from ground level to a height no greater than the width of the street that the pedestrian
is standing or moving along. The elements of a streetscape include but are not limited to building facades,
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SECTION 11: This Ordinance shall be applicable to all properties located within the
Downtown Master Plan Area, and the CC-2 area indicated in Exhibit B to this
Ordinance.

SECTION 12: All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 13: Should any section or provision of this Ordinance, or any portion thereof,
or any paragraph, sentence or word be declared by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity of the
remainder thereof.

SECTION 14: Authority is hereby granted to codify the amendments to the Code of
Ordinances ordained by this Ordinance.
SECTION 15: This Ordinance shall become effective in accordance with law.
FIRST READING THIS DAY OF , 2009.
SECOND READING THIS DAY OF , 2009.
(CORPORATE SEAL) CITY OF WEST PALM BEACH
BY ITS CITY COMMISSION
PRESIDING OFFICER
ATTEST:
CITY CLERK

CITY ATTORNEY”S OFFICE

Approved as to form and legal sufficiency
By:
Date:
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EXHIBIT B
Downtown Master Plan Boundaries

Palm Beach Lakes Blvd

CSX Railroad

cC-2

Flagler Dr

Tamarind Aye
Cuadrille Blvd
Dixie Hwy

Hanyan Blwd

Downtown Master Plan Area

Australian Ave

Alabarma Ave

Parker Avenue
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